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WATER COMPETITION INEFFECTIVE 





That is an interesting complaint that has been 
brought by the Tuscaloosa (Ala.) Board of Trade 
against the Missouri Pacific and others. The com- 
plainant asserts that there is neither actual nor po- 
tential water competition at Meridian, yet it has 
lower rates, via Memphis, than Tuscaloosa, claim- 
ing a shorter mileage, is able to get, notwithstand- 
ing the fact that Tuscaloosa has water competition, 
by means of self-propelled steel barges plying be- 
tween New Orleans and Tuscaloosa. Actual water 
competition, it has always been thought, waquld 
bring down rates. The barges have not been in 
operation very long, it might be added. Perhaps 
time will bring about a changed condition. 


HELP PREVENT CAR SHORTAGE 





We should like to call the attention of shippers 
to the communication in last week’s Traffic World 
from A. Fletcher Marsh, chairman of the traffic 
committee of the Lumbermen’s Association of Chi- 
cago, and the circular letters, printed with the com- 
munication, that are being sent to members of the 


association. We gave publicity to the circulars 


because we thought the advice contained in them 
worthy of wider circulation than the membership 
of the lumber association, and we wish now to im- 
press further upon shippers of all commodities that 
they should follow that advice. Now is the time to 
help the railroads by heavier loading of cars. Per- 
haps the reason given by Mr. Marsh and his asso- 
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ciates—that heavier loading will enable the rail- 
roads to increase their earnings—does not appeal 
to you, but whether it does or not, there is another 
reason just as good at this time, and that is that 
heavier loading will do much to prevent or keep 
down the threatened car shortage. 

On the same page with Mr. Marsh’s communica- 
tion was another from George H. Wilbur, of the 
Wilbur Lumber Company. He referred to an edi- 
torial in The Traffic World in which we had urged 
heavier loading and more expeditious loading and 
unloading. He pointed out, very justly and prop- 
erly, perhaps, that while the remedies suggested 
would have the results claimed, the railroads were 
not doing their part. He thought the carriers 
should allow extra free time for unloading large 
cars in certain cases and that they do not, he 
said, was one reason for inefficient loading by ship- 
pers. That is a reform that may very well be urged 
at the proper time, and as far as that is concerned, 
now is not the wrong time, just so long as in urg- 
ing it the shippers do not forget that with a car 
shortage confronting them, it is to their own inter- 
est and the interest of their fellow shippers, as well 
as of the railroads, that the movement of cars be 
facilitated by every means possible while the dan- 


‘ger season is on. 


Let every shipper and consignee co-operate in 
this matter by all reasonable means. If the rail- 
roads do not do their part, they must be forced to, 
but now is not the time to sit idle and point the 
finger of blame. This is the time to act. A move- 
ment to induce the carriers to increase their ca- 
pacity or modify their rules will have all the more 
effect if the shippers can show that they them- 
selves have done everything that could reasonably 
be expected to promote car movement. 


INCREASE FOR WESTERN ROADS 





To Clifford Thorne, chairman of the Iowa Board 
of Railroad Commissioners, already, because of his 
activity in opposing an advance in Eastern freight 
rates, not overly dear to the hearts of the railroad 
carriers, the latter owe thanks for a farther inter- 
ference with their plans to obtain increased reve- 
nues. Mr. Thorne, as told elsewhere in this issue, 
has come into possession of what purports to be a 
letter sent out by J. M. Johnson, chairman of a 
meeting of representatives of western roads held in 
Chicago last May, to consider the matter of an ad- 
vance for western roads. That the letter was 
marked “strictly private and confidential” appar- 
ently has not hindered Mr. Thorne from getting a 
copy or from making its contents public. He has 
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sent it to state commissions in the territory 
affected, asking for suggestions. 

However, with Mr. Thorne’s manner of obtain- 
ing information, his use of it, or even his views, 
we are not at present concerned. The important 
thing is that before the eastern advanced rate case 
is decided the western roads prepare to make a 
campaign for higher rates. There is no particular 
reason why they should wait, if they think they 
have a good case, for before the details of their 
case are prepared they will have the benefit of the 
decision in the eastern case, whatever it may be. 

The decision in the eastern case may make a 
difference in the western plan, but as it is at pres- 
ent framed, the intention is to ask for substantial 
advances in class rates in Western Trunk Line 
territory by a readjustment of relationship between 
classes more nearly to conform to Western Classi- 
fication grouping; for advances in the general list 
of commodity rates in the territories where the 
present rates do not bear a proper relationship to 
the class rates which would govern in the absence 
of commodity rates; a horizontal advance of ten 
per cent on all other insterstate traffic; certain defi- 
nite advances on lumber, grain and coal, and rea- 
sonable charges for special services now rendered 
free. 

It is a pretentious program and out of it all the 
carriers ought certainly to get something. We 
wish them, at the very least, a less strenuous and 
long-drawn-out investigation than the one experi- 
enced by their eastern brothers, and a speedier de- 
cision. Mr. Thorne can be relied upon to continue 
his role of annoying the railroad flesh, but his 
flushing the game at this time can do little harm, 
it seems to us. If he does nothing worse than 
that, the railroads may be thankful. 


CAR LINES MUST ANSWER 


That private refrigerator car lines are cot mun car- 
riers and are subject to the jurisdiction of the ‘uterstate 
Commerce Commission was the principle laid down by 
Federal Judge Kenesaw M. Landis, July 17 in Chicago, 
in ordering Frederick W. Ellis, vice-president of the 
Armour Car Lines, subsidiary to Armour & Co., to an- 
swer questions asked him at an inquiry into private car 
lines held by the Interstate Commerce Commission last 
winter. 

The attorneys for the car line made the action of 
Mr. Ellis a test case to determine the authority of the 
Commission. He refused to answer any questions which 
bore on the relations of the car line with the packing 
house, and declined to furnish figures relative to the 
financial affairs of the company. 





PACIFIC NORTHWEST DEMURRAGE. 
The statement of the Pacific Northwest Demurrage Bu- 
reau for June shows 5,761 cars. held overtime out of 101,608 
cars reported. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob 
leme—and the Good Work 
They Have Done 


Frank W. Smith, a member of the Committee on 
Uniform Classification, with headquarters at Chicago, 
was in the employ of the New York, Ontario & West» 
ern Railway at New York City for a period of twenty 
years, his first title being that of general baggage 
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FRANK W. SMITH. 





agent, to which position he was appointed Feb. 1, 1899. 
His next step was as chief clerk in the general freight 
and passenger department, on Sept. 1, 1893. On Dec. 
30, 1902, he was made assistant general freight and 
passenger agent, in which positien he served until 
Sept. 15, 1908, when he was appointed a member of the 
Uniform Classification Committee, representing the 
trunk lines at Chicago. 


ORDERS COMING THIS WEEK. 


Orders in the tap-line and industrial railways cases 
are expected some time this week. The Interstate Com- 
merce Commissioners have told interested persons that 
adjournment will not be taken until there has been action 
in these matters. The understanding is that they have 
acted and that it is merely a matter of routine to get 
the orders to the public. 
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CURRENT TOPICS IN WASHINGTON 


Capital and Government Owner- 
ship.—Serious-minded publie men, 
generally speaking, those who are 
opposed on principle to government 
ownership of railroads or anything 
else, are being forced to consider 
the possibility of the United States 
being forced into the railroad busi- 
ness, not by votes, but by the un- 
willingness of private ownership to 
undertake burdens in connection 
with bankrupt railroads. Unless men who deal in 
money can get the compensation to which they deem 
themselves entitled for reorganizing railroads that may 
be in the hands of receivers, how long will such quasi- 
public ownership continue without Congress being con- 
strained to make provision for some of the lines, on the 
theory that the public interest requires their operation 
for the benefit of the communities they are supposed to 
serve? The latest addition to the government roads in 
France was brought about because private capital would 
no longer carry the burden. It is not even necessary 
to agree to the calamity proposition that public regula- 
tion has already deprived private owners of the bene- 
ficial use of their property to perceive the possibility 
of such a condition in parts of the country served by 
carriers that are always on the verge of bankruptcy, 
if not in the hands of receivers. Members of reorgani- 
zation committees and banks may not be laborers 
worthy of their hire, but without them there is no 
known machinery for consummating a judicial sale and 
furnishing working capital to put a bankrupt road on 
its feet again and give it a chance to recover its health. 








Higher Passenger Rates.—May the decision in the 
Hans Trier case and the order of the Commission call- 
ing on carriers to separate their operating expenses so 
as to show separately the cost of the freight and the 
passenger services be regarded as steps in the direc- 
tion of allowing higher passenger rates? 
tion was prompted by the decision and order with 
respect to accounting. The discussion of the proposed 
separation, to be found in the Commission’s report on 
Statistical Circular No. 3, taken in connection with the 
assumption generally held—that passenger business is 
not profitable—warrants a guess that the Commission 
will not be averse to the railroads proving that the 
cost of passenger service is a drain upon the treasury 
of every road that undertakes to maintain what is 
looked upon as a first-class passenger service. In fact, 
at one point it is suggested that perhaps the unpleasant 
things state legislatures and state commissions did to 
the carriers would not have happened had there been 
statistics, kept for a series of years, instead of merely 
special purpose statistics, which, naturally, are always 
viewed with more or less suspicion. If the separation 
should show that the passenger service is so much more 
costly than freight, there is hardly any doubt but that 
a general increase in passenger fares would be allowed 
by most states, and naturally by the Federal Commission. 





Anti-Trust Legislation.—Legislation giving the Com- 
mission greater power over the written records pertain- 
ing to the operations of railroads, and also giving it the 
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veto as to issues of stocks and bonds, being now an 
integral part of the Wilson program for anti-trust work, 
it seems a moral certainty, almost by the time the Com- .- 
mission is ready to resume active work, that Congress 
will have converted the bills into law. The securities 
law, of course, will not go into effect for nearly a year, 
if the bill is passed as it now reads. The chances are 
that an effort will be made to make it effective sooner 
than that, on the theory that it is needed now to pre- 
vent the watering in stock of roads that appear to be 
on the list for reorganization. The New York Central 
is fortunate in that, so far as the Commission can have 
a say in the proposed consolidation with the Lake Shore 
and other parts of the system, it already has the ap- 
proval that other roads will have to obtain hereafter, 
if the era of consolidation under existing statutes is 
not at an end. Many believe it has expired and can- 
not be revived until there is a realization that as the 
Commission has almost unlimited power over common 


. carriers, there is hardly room for the operation of the 


anti-trust law, which, if enforced, keeps up existing 
barriers and helps keep up expenses of transportation. 





Information from Brandeis.—Louis D. Brandeis, not- 
withstanding what Clifford Thorne and other attorneys 
representing shippers said about him, has had some 
joy during the long wait for the advanced rate deci- 
sion. All the newspaper men know him and have a 
liking for him, so they stood him up on street corners 
and in the dark places in the corridors to ask him, 
jocularly, when the decision would be made, each man 
hoping that the genial Bostonian would, accidentally or 
otherwise, drop a hint that would help. 

“When’s it coming down?” was asked him dozens 
of times. 

“Before the Commission adjourns.” 

“When’s that?” 

“When it gets through with its work.” 





The Shreveport Case.—It will probably soon be 
apparent who were the real winners in the more or less 
celebrated Shreveport case. The railroads are beginning 
to answer the citation to show cause why orders putting 
into effect the Commission’s decision in that case shall 
not be issued. Without exception, they are saying that 
they have said all on that subject that they desire to 
lay before the Commission. The only requests any 
have made thus far are for time in which to prepare 
tariffs in accordance with the principle enunciated, 
which is that the carriers may remove the discrimina- 
tion in either of two ways, lowering rates to and from 
Shreveport or increasing those between the Texas points 
with which Shreveport desires to compete. The Texas 
commissioners have not been asked any questions. Nor 
have they volunteered any thoughts. A. E. H. 


JUST RATE ASSOCIATION. 

Plans for the placing of the North Carolina Just 
Freight Rate Association on a permanent basis, with the 
employment of a rate expert, who will give his entire time to 
the protection of the shipping interests of the state from 
any discriminations and overcharges, were perfected at a 
meeting of the organization at Asheville last week. Per- 
recent meeting of the organization at Asheville. Per- 
N. Tate of High Point; vice-president, J. G. McCormick 
of Wilmington; corresponding secretary, J. C. Ryan of 
High Point; treasurer, J. P. Pearce of Raleigh. 
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Decisions of Interstate Commerce Commission 


SEPARATION OF OPERATING EXPENSES 


(30 I. C. C., 676-682) 


Submitted May 2, 1914. Decided June 13, 1914. 


1. The question of requiring carriers to separate their operating 
expenses between freight and passenger services as out- 
lined in statistical series circular No. 3 being considered by 
the Commission; Held: That sufficient reason exists for re- 
quiring the extension of this separation béyond* what has 
been required heretofore in the Commission’s annual report. 


2. Circular No. 3 will be revised and if sufficient progress can 
be made carriers will be asked to file a special report for 
the year ending June 30, 1915. 


3. As early as practicable all carriers of Class I will be required 
to assign and apportion all operating expenses between pas- 
= and freight services on bases which will be pre- 
scribed. 


W. J. Meyers and Max O.: Lorenz for Interstate 
Commerce Commission. 

W. D. Beymer for Central of Georgia Railway Co. 

W. A. Colston, G. W. Lamb and A. J. Pharr for 
Louisville & Nashville Railroad Co. 

J. W. Coxe for Norfolk & Western Railway Co. 

A. D. McDonald and Fred H. Wood for Southern 
Pacific Co. ; 

H. T. Newcomb for Delaware & Hudson Co. 

A. H. Plant for Association of American Railway 
Accounting Officers. 

H. C. Prince for Atlantic Coast Line Railroad Co. 

E. J. Rich for Boston & Maine Railroad. 

L. A. Robinson and C. C. Wright for Chicago & 
Northwestern Railway Co. 

Cc; & Sturgis © for Chicago, Burlington & Quincy 
Railroad Co. 

J. A. Taylor for Central Railroad Co. of New Jersey. 

R. A. White for New York Central lines. 

L. D. Brandeis and J. P. Muller. 


Report of the Commission. 


BY THE COMMISSION: 


Statistical circular No. 3, issued by the Commis- 
sion through the division of statistics, contained a pro- 
posed order requiring railway companies having annual 
operating revenues of $100,000 and over, covering roads 
of classes I and II, to report to the Commission sepa- 
rately the greater portion of their freight and pas- 
senger expenses, certain common expenses being left 
unapportioned. A copy of this circular was sent to all 
railroad companies of these classes under date of March 
19, 1914. In order that the subject might be thoroughly 
discussed a public hearing was held before the Com- 
mission in Washington on May 2, 1914. Briefs were 
filed both before and after the hearing. 

The question before us is not new. Prior to 1894 
a separation of freight and passenger expenses was 
made in the reports of the carriers. From 1888 to 1893, 
inclusive, the results of this separation were published 
by the Commission in its annual statistical report. The 


rule which was followed in the separation as made at 
that time is quoted below: 

All expenses which are naturally chargeable to either freight 
or passenger traffic should be entered in their respective col- 
umns; expenses which are not naturally chargeable to either 
traffic should be apportioned on.a mileage basis, making the 
division between freight and passenger traffic in the proportion 


which the freight and passenger train mileage bears to the 
total mileage of trains earning revenue. 


Soon after this separation of expenses was in- 
augurated railroad accountants began to suggest that it 
be discontinued. As early as 1890 a committee was ap- 
pointed by the ‘National Association of Railroad Com- 
missioners to report upon the question. At the fourth 
annual convention of this association in 1892 the sub- 
ject was actively discussed. It was not until 1893, how- 
ever, that it was finally disposed of by the adoption of 
the report of the committee that the practice be dis- 
continued. Under date of Feb. 12, 1894, the statistician 


- of the Commission advised the carriers that thereafter 


a separation of operating expenses between freight and 
passenger service need not be made. 

From an examination of the early reports of the 
carriers, it is clear that the belief of those making the 
returns was that only a very few expenses were “natu- 
rally chargeable” to one service or the other. An arbi- 
trary division of all, or nearly all, expenses on a train- 
mileage basis is useless, and the discontinuance of the 
separation at that time was undoubtedly justified. Dur- 
ing the last 20 years, however, railway accounting and 
accounting generally have greatly developed, and for 
this reason a reconsideration of the matter at the pres- 
ent time seems warranted. 

The arguments advanced in support of a separation 
of the expenses at the present time were that it would 
be a material aid in the determination of the cost of 
railway services, not only as between the two services 
—freight and passenger—as a whole, but also in deter-- 
mining the cost of particular classes of traffic, for the 
reason that the separation of freight and passenger ex- 
penses is fundamental in all cost of service inquiries. 
That an authoritative formula would simplify their 
work to a certain extent in rate cases is the argu- 
ment urged by some of the carriers for a general sepa- 
ration between freight and passenger services of all 
operating expenses, leaving none unapportioned. n 
was also claimed that the proposed reports would be of 
assistance in the study of comparative costs among 
railways. 

The argument was advanced by one carrier that it 
is desirable to compare only total expenses with total 
revenues. The proper revenue of a carrier having then 
been determined, rates should be made in the various 
branches of the traffic solely on the basis of public 
utility. We do not believe, however, that sufficient 


reasOn has been given for abandoning the policy con- 
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sistently pursued by the Commission of giving considera- 
tion to cost in establishing rates. What weight to give 
to the cost factor depends upon the particular case. The 
question now before us is the practicability of provid- 
ing for the ascertainment of cost figures in the general 
manner indicated in circular No. 3. 

In the case of manufacturing concerns it has been 
shown to be practicable to make some estimate regard- 
ing the cost of the individual articles manufactured. 
This is done not only as a basis for comparison of the 
efficiency of various departments, but also as a basis 
for ascertaining at what price the manufactured product 
should be sold. This naturally suggests the question 
whether it is not possible to pursue the same or similar 
methods in the accounting of railway companies. There 
is probably a difference in the extent to which the 
ascertained cost could be utilized as between manufac- 
turing and railway companies, for the reason that a 
manufacturer may discontinue to manufacture a product 
which he finds to be unprofitable, whereas a railway 
may be compelled to continue an unprofitable service. 


The actual practice of railway companies is help- 
ful in the consideration of the question now before the 
Commission. ~ For approximately one-half the mileage of 
the large carriers in the United States, operating ex- 
penses are now being divided between freight and pas- 
senger service. Among the railroads which make this 
separation are the Pennsylvania lines east and west of 
Pittsburgh, the Erie, the Baltimore & Ohio, the Louis- 
ville & Nashville, the Chicago, Burlington & Quincy, the 
Great Northern and Northern Pacific. On the other 
hand, the New Haven, the Boston & Maine, the New 
York Central lines, the Southern, the Union Pacific and 
Southern Pacific systems do not make a complete sepa- 
ration of all of their operating expenses between pas- 
senger and freight, although some of the important 
transportation accounts may be kept separately for the 
two services. 

The officials of the roads which make this volun- 
tary .separation state that it is done in order to secure 
efficiency and not for rate-making purposes. If the 
comparison is made on the same basis year after year, 
these officials state that it is not important whether the 
arbitraries which are used are exactly correct or not. 
To their minds what is exact enough for efficiency pur- 
poses could not be considered sufficient as a basis for 
rate making. It was also argued that the method of 
keeping these statistics is different when made for effi- 
ciency comparisons from what it would be when made 
suitable for cost of service accounting. Nevertheless 
the impression seemed to prevail that circular No. 3, 
as submitted to the carriers, does not conflict with 
efficiency accounting. 

It is erroneous to suppose that the Commission is 
interested in statistics of this character merely for the 
purposes of rate making. The statistics would be valu- 
able in making comparisons from year to year for the 
same railroad and for different roads in the same year. 
It is the duty of the Commission to keep itself informed 
regarding the manner in which the railway business is 
conducted, and a knowledge of the variations in unit 
costs is valuable to us even if no rates are based 
thereon. 

The assumption that railway cost accounting cannot 
be made sufficiently accurate for useful consideration in 
dealing with rates does not seem warranted. Although 
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not possibe 20 years ago, it would appear that at the 
present time approximately two-thirds of the operating 
expenses of a railroad can be separated in a reason- 
ably satisfactory manner. The separation of the remain- 
ing one-third is useful if a basis is selected which 
equitably measures the use which either service makes 
of common facilities. This indicates the extent to which 
freight expenses can be subdivided among the various 
branches of freight traffic. Just as fuel, wages and 
other direct’ expenses can be ascertained as between 
freight and passenger trains, so can they be distinguished 
as between individual freight trains. 


It was urged that should the Commission really 
need information concerning costs, a special study could 
be undertaken at any time and be pursued until the 
requirements of the individual case had been met. Spe- 
cial studies will always be necessary, but they cannot 
take the place of general statistics systematically com- 
piled year after year. The latter, so far as they are 
applicable, are looked upon as more reliable than those 
which are collected for any particular case. Whether 
rightly or wrongly, “special purpose” statistics rarely 
command that confidence which inheres in figures that 
are kept continuously on accepted bases without refer- 
ence to a particular controversy. 


It was suggested at the hearing that the Commis- 
sion should wait until the courts had rendered decisions 
in certain pending rate cases before making a require- 
ment of this character. What the courts have said 
must carefully be considered and conformed to. As to 
the cases before the courts at the present time, we 
believe that the courts have a right to look to this 
Commission and to the various state commissions for a 
careful study of railway statistics and accounts. What 
the Supreme Court said in the Minnesota Rate case, 
Simpson vs. Shephard, 230 U. S., 352, in regard to the 
distribution of capital charges is an incentive to pro- 
ceed with the work. The court said in that case that 
after distributing to each class of traffic the property 
exclusively used by it, comparable use units might be 
found for distributing the property used in common. 

The possible misuse of information collected was 
also urged as a reason for not developing the subject 
of railway cost accounting. It was urged that to give 
cost accounting information to the public would be the 
same as giving dangerous instruments to children, The 
systematic development of this subject and its free dis- 
cussion in the light of all information available is the 
best safeguard against the misuse of cost figures. There 
is reason to believe that the failure of carriers to de- 
velop cost figures along permanent lines has been 
responsible for some of the events regarding which many 
of them have complained in the present hearing. The 
action of certain state legislatures and commissions 
was alleged to have been unjust and unreasonable. 
Commissions and legislatures are not intentionally unfair, 
and if any of them have enforced unjust rates would 
not the kind of statistics here contemplated have con- 
vinced them that some other schedule would have been 
fairer? Would not this class of statistics command con- 
fidence which specially prepared figures cannot always 
do? Comparisons of expense and performance have long 
been made by carriers in contested cases before the 
Commission. These have nearly always rested, upon 
transient data. Those of the future should-be based 
upon permanent analyses and compilations. 
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The fact that circular No. 3 provides for a separa- 
tion for only a part of the accounts was referred to. 
A distinction is to be noted between those expenses 
which can be distributed between freight and passenger 
service only from an analysis of pay roll and vouchers, 
and those which must be distributed on various statis- 
tical bases. For the greater part circular No. 3 deals 
with the former class of expenses. If these expenses 
were analyzed it would be possible to complete the dis- 
tribution for other accounts with the statistical bases 
which are in our possession. However, the information 
which is called for by circular No. 3 would be useful 
in ascertaining particular cost units among railways for 
different years and for the same railway from year to 
year. Nevertheless we believe that we should proceed 
to work out a complete formula for all expenses and 
require a separation of all expenses on prescribed bases. 


The expenses of making cost analysés was one of 
the chief arguments against the adoption of such a 
requirement. If followed out continuously in the closest 
detail, it may be that the expense would be prohibitive. 
That is not suggested here, and a division between 
freight and passenger service alone will not involve 
additional expense which cannot be justified. The car- 
riers were asked to submit estimates as to the expense 
of complying with circular No. 3. A request was made 
for a second estimate, based upon a modification of the 
circular along the lines suggested by the carriers. Copies 
of these replies were sent to the chairman of the Asso- 
ciation of Railway Accounting Officers. In his opinion, 
compliance with the circular would mean an expense of 
$8.78 per mile of road, or a total of $2,057,478 for car- 
riers having operating revenues in excess of $100,000 
per annum. This estimate is probably substantially 
correct if it is intended, as it appears to be, to cover 
a literal compliance with the circular as interpreted by 
him; but that is not what is here proposed. 


The wide variation in the estimates is noteworthy. 
No satisfactory explanation has been advanced as to 
why it should cost the Lackawanna $78.29 per mile, 
the Lehigh Valley $18, the Southern $14.25 and the 
Southern Pacific only $3.17. If expense alone were to 
be the determining factor it would be necessary to have 
a new estimate after circular No. 3 has been revised in 
the light of the suggestions received. 

Another argument in opposition was that after a 
simple and relatively inexpensive division between freight 
and passenger service had been instituted, more com- 
prehensive and expensive requirements would be made 
in the future. Future requirements must rest upon 
their own merits and the future alone can decide 
whether additional requirements would justify the added 
expense. The carriers also contend that a division would 
have to be made between state and interstate traffic, 
because the Commission has no jurisdiction over intra- 
state traffic. This argument overlooks the fact that it 
is not claimed that circular No. 3 would be sufficient 
in all cases. If it should become necessary for the 
Commission or a court to know the total expenses for 
interstate passenger traffic the work involved would be 
simplified very much if the division between freight 
and passenger service as a whole could be accepted at 
the start. Moreover, the Commission has considered 
cost in many freight cases and has never found it 
necessary to separate the state from the interstate cost. 
Cost does not change because a. state line is crossed. 
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The length of the haul and the volume of the traffic 
are among the determining factors in arriving at cost. 

In our opinion, ample reason exists for requiring 
railway companies to extend their analysis of operating 
expenses with respect to freight and passenger traffic 
beyond that which has hitherto been required in the 
annual reports. Circular No. 3 will be revised in the 
light of suggestions received, and a workable plan de- 
veloped which will not be unduly burdensome to the 
carriers and which will yield statistical results of a 
fundamental character of value alike to carriers and the 
Commission. Additional conferences will be held with 
the view of eliminating and minimizing as far as possible 
all objectionable features. It does not seem practicable 
to do this, effective July 1, 1914. If sufficient progress 
can be made in the perfection of the circular, carriers 
will be asked to file a special report for the year end- 
ing June 30, 1915, showing the separation between 
freight and passenger expenses. As early as practicable 
all carriers in Class I will be required to separate oper- 
ating expenses for each account as follows: 

1. Expenses directly assigned to freight service. 

2. Expenses directly assigned to passenger, and 
allied, services. a 

3. Expenses apportioned to freight service on pre- 
scribed bases. 

4. Expenses apportioned to passenger, and allied, 
services on prescribed bases. 

No operating expenses are to be left unapportioned. 


COMMISSION’S DUTY LIMITED 


CASE NO. 6225 (30 I. C. C., 683-695) 

TRANSPORTATION BUREAU OF THE NEW SEATTLE 
CHAMBER OF COMMERCE ET AL. VS. GREAT 
NORTHERN RAILWAY CO. 


Submitted March 13, 1914. Decided June 27, 1914. 

1. The defendant’s cOmmodity rate of 3 cents per 100 pounds, 
applicable to the movement of shingles and lumber from 
Ballard to Seattle for interchange at the latter place with 
other roads held not to be unreasonable in so far as it 
results in charges not greater than $10.50 per car. 

2. The arrangement suggested by the Great Northern for joint 
rates between it and the Chicago, Milwaukee & St. Paul Ry. 
on the flat Seattle basis, applicable to traffic from com- 
plainants’ mills to noncompetitive local points on the latter 
road, is a proper one and should be adopted. 

. Apart from the possible consequences flowing from the nature 
of the service or the form of the charge, defendant’s con- 
tention that the Commission should prohibit the absorption 
by competitive roads of its established charges applicable to 
the movement over its terminal between Ballard and Seat- 
tle, is not sustained. Assuming it is possible to prevent ab- 
sorption, the proviso in the second paragraph of section 3 
of the act does not impose such a duty upon the Commis- 
sion. The Commission’s duty is to pass upon the reason- 
ableness of the established charges, and the act does not 
require that in so doing it shall take into its calculations 
the consideration of the possibility of the absorption of the 
charge by competitive roads. 


F. J. Wettrick and W. A. Mears for complainants. 
J. F. Finerty, Jr., for defendant. 
Report of the Commission. 
MEYER, Commissioner: 

This proceeding concerns the propriety of charges 
established by.the single defendant, the Great Northern 
Railway Co., for what may be termed interchange service 
between Ballard and Interbay and Seattle. Ballard and 
Interbay are stations on the Great Northern north of 
Seattle, but are within the corporate limits of the city 
of Seattle. It involves, broadly speaking, a question as 
to the use of the Great Northern’s terminal tracks be- 
tween Ballard and Seattle by competitive roads. Prior 
to Aug. 1, 1913, the charges were $4.50 per car from 
Ballard to Seattle, and $3 per car from Interbay to Seattle. 
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On that date the Great Northern canceled these charges 
and substituted the following charges, made on the dis- 
tance class-rate basis. 

For distance of 5 miles or under: 


CN Siac ces 1 2 3 4 5 A BR a * ae 


Rete isk oss 10 9 7 6 5 5 4 3 2 
For distances over 5 and not exceeding 10 miles: 
Cee bosses 1 2 3 4 . 2.1  o- R Ss 
WS hl i28 Si dpe 14 12 10 8 7 7 6 4 4 3 


Interbay, it is stated in defendant’s brief, is 4.7 miles 
from Seattle, and Ballard over 6. 

The complainants most interested are certain shingle 
mills located on what is known as Sobey spur, a track 
about 1,800 feet long, which at one end is connected with 
the Great Northern’s tracks at Ballard. While the com- 
plaint put in issue the question of the propriety of all 
the new class rates above quoted, and it was argued that 
it was important to fix all these rates on a reasonable 
basis, complainants appeared to be interested principally 
in the lumber and shingle traffic from Ballard. Some 
testimony was introduced as to the rates from Interbay, 
but it appears that there is only one industry located at 
that point, a brewery, which receives and makes. ship- 
ments from the team track of the Great Northern, and 
these shipments are mostly intrastate. 

It should be noted that while nothing was said at the 
hearing in this regard, the tariff of Aug. 1, 1913, also 
provided for lumber and shingle commodity distance 
rates which, however, were on the same basis as the 
class rates above quoted. These commodity rates were 
in force until Nov. 1, 1913, when they were superseded 
by the class E rate of the distance class rates above 
quoted. These class rates, the ones discussed at the hear- 
ing, have now in turn been superseded. The current tariff 
of the Great Northern, I. C. C. No. A-3834, effective June 
12, 1914, eliminates in the case of Ballard the distance 
class rates above quoted, but establishes commodity rates 
on lumber and shingles from Ballard and Interbay on 
the same basis as the former class E rates, namely 3 
cents and 2 cents per 100 pounds, respectively. The 
present class rates are specific rates, and, it may be noted, 
are the same from Ballard as from Interbay. 

The case concerns the Great Northern’s rates, not 
as rates for the local movement between Ballard and 
Seattle, but as part of the through charges for the trans- 
portation of complainants’ products to eastern destina- 
tions; that is, as interchange rates between the Great 
Northern and connecting roads at Seattle. There the 
Great Northern joins the Chicago, Milwaukee & St. Paul 
Railway Co., hereinafter called the Milwaukee, and the 
Oregon-Washington Railroad & Navigation Co. Connec- 
tion with the Milwaukee is made over the tracks of the 
Columbia & Puget Sound Railroad Co. It appears that 
complainants are principally interested in securing rates 
to be used for traffic destined to competitive points on the 
Milwaukee; that is, points of destination served both by 
the Milwaukee and the defendant. A table of the move- 
ment of cars during the past two years shows that the 
number of cars transferred by the Great Northern to the 
Oregon-Washington Railroad & Navigation Co. for delivery 
to points on the latter road was very small in comparison 
with the number destined to points on the other roads 
concerned. 

To understand the rate problem presented it is neces- 
sary to examine the physical situation of the tracks at 
Ballard. This is shown in detail in the accompanying 
map, introduced into the record by defendant. This map 
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indicates to some degree certain changes which are said 
to have been the impelling reason for the establishment 
of the Great Northern’s charges now in controversy. 


It will be noticed that the complainants’ industries 
on Sobey spur are now connected only with the Great 
Northern. The Great Northern at Ballard also has a 
direct connection with the Northern Pacific. It has there, 
however, no connection with the Milwaukee nor with the 
Oregon-Washington Railroad & Navigation Co., neither 
of which roads enters Ballard with their own rails. The 
Milwaukee, however, serves a number of Ballard mills 
by means of car barges which operate between Seattle 
and slips at Ballard which connect with the mills by 
means of stub tracks. This service is afforded at present 
by the Milwaukee from the three slips indicated on the 
map to the right of Sobey spur. Prior to the year 1911 
a similar service was afforded by the Milwaukee from 
the slip and tracks indicated on the map as connecting 
with the northern end of Sobey spur. At present this 
slip and tracks are no longer in use, their abandonment 
having been compelled by the flooding of the land upon 
which they were situated by the construction of the Lake 
Washington Canal. It is claimed by defendant and denied 
by complainants that the Milwaukee could acquire land 
for a new slip and tracks to connect with Sobey spur. 
When the connection was in service it was the practice 
of the Great Northern to switch cars from Sobey spur 
for a maximum distance of 1,800 feet to the Milwaukee’s 
stub tracks leading to its car-barge slip. For this service 
the Great Northern received a switching charge of $3 
per car. The Milwaukee hauled the cars over the stub 


.tracks and onto its barges and transported them thence 


to Seattle. The abandonment of this connection made 
it possible for the Milwaukee to secure traffic from the 
Ballard industries located on Sobey spur only by having 
it delivered to it at Seattle by the Great Northern, the 
latter road moving the traffic over its rails between Bal- 
lard and Seattle. For some time after the abandonment 
of the Milwaukee slip at the end of Sobey spur such 
interchange was afforded by the two roads. The rate 
for this service was the above-named charge of $4.50 
per car, which the present class rates superseded. The 
$4.50 charge was one carried at item 300 in the Great 
Northern’s tariff I. C. C. A-3468. The wording of this 
item is somewhat ambiguous, and it was testified for the 
defendant that it was intended only for movement between 
industries located on the Great Northern’s terminals at 
Ballard and industries on the terminal of the same road 
at Seattle, and was never intended for interchange be- 
tween the Great Northern and other roads at Seattle, and 
was, in fact, never so applied prior to the abandonment 
of ihe Milwaukee’s connection at Sobey spur. After the 
abandonment of this connection, however, ‘it was so ap- 
plied for a time, but it is testified that when the situation 
was brought to the attention of the officials of the Great 
Northern it was deemed not to be a proper charge for 
this service, and they directed its cancellation and the 
substitution of the charges now under consideration. 

It may be noted that, as above indicated, the Great 
Northern has a connection with the Northern Pacific at 
Ballard, and interchange is afforded there at a switching 
rate of $3 per car. This, however, defendant contends, 
and we believe properly, is the same kind of a move- 
ment and the same kind of a charge as formerly pre- 
vailed in the case of the Milwaukee and the Great North- 
ern when the former road had its connection with the 
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latter’s tracks at Ballard, but is in an entirely different 
category from the movement in question between Ballard 
and Seattle and the interchange with the Milwaukee at 
th latter point. 

The construction of the Lake Washington Canal neces- 
sitated not only the abandonment of the Milwaukee’s 
connection with Sobey spur as above described, but also 
an extensive relocation of the Great Northern’s tracks 
at Ballard. Without describing this in detail, it may be 
said that it involved the abandonment of certain bridges 
across Salmon Bay south of Ballard and a portion of 
the Great Northern’s tracks there and the construction 
of a new line from Interbay past Ballard, on the west 
shore of Salmon Bay, to Metum, a point north, and the 
construction of a new bridge across Salmon Bay at the 
northern end of Ballard. A detailed statement submitted 
by defendant shows that the cost of these various changes 
will be approximately $1,962,000. The new. line results 
in a change in the route between Ballard and Seattle, and 
involves an additional haul of about a mile and a half 
or two and a half miles, so that the distance from Ballard 
to Seattle, instead of being about six miles as formerly, is 
now in the neighborhood of eight or nine. 

Defendant contends that this expensive change in its 
tracks at Ballard would justify an increase in the rate, 
but it says that while this was an element in the change 
of the rate basis, it was not the controlling one. The 
primary motive, as stated in defendant’s brief, was this: 


The abandonment by the Milwaukee of its barge slip at 
Sobey spur necessitated the cancellation of the flat $4.50 per car 
rate from Ballard to Seattle, because it was sought to compel 


the respondent under that rate to switch cars from industries — 


on the Sobey spur to a connection with the Milwaukee at Seat- 
tle, and that rate was not established nor compensatory for 
such a movement, and had never been so used until the destruc- 
tion of this Milwaukee barge_-slip. 


The controversy in terms of the rates involved is 
this: It appears that while the $4.50 per car charge was 
in force it was the custom of the Milwaukee and the 
Oregon-Washington Railroad & Navigation Co. to absorb 
this charge of the Great Northern when traffic was des- 
tined to competitive points—that is, to points served by 
the Great Northern as well as the other roads named. 
In the case, however, of traffic destined to non-competitive 
points on their own lines the charge for the movement 
from Ballard to Seattle was not absorbed. It may also 
be noted that it was the custom of the Milwaukee to 
absorb the charge of the Columbia & Puget Sound Rail- 
road for interchange between the Great Northern and 
the Milwaukee at Seattle, in the case of competitive traf- 
fic, and so the Milwaukee’s absorption on this traffic 
amounted to $7.50 per car. It is urged that the result 
of the establishment of the new class rates is to prevent 
the absorption of the charge for the movement from 
Ballard to Seattle. The complaint is that complainants 
are prejudiced in the case of the non-competitive traffic by 
a very material increase in the rate that was formerly 
paid by them and in the case of the competitive traffic 
by having to assume and pay this increased charge, which 
was formerly absorbed by the roads outbound from Seattle. 

In the case of the competitive traffic when the haul 
beyona Seattle is given to the Great Northern it applies 
the flat Seattle rate, so that complainants may ship to 
the competitive points when they use the Great Northern 
at the same rate as formerly. Complainants say, how- 
ever, that the result of the rate situation is to confine 
them to the Great Northern, and this limitation prejudices 
them in a number of ways. It is testified that sometimes 
their product must be given delivery to a Milwaukee 
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industry at the competitive destination, in which event 
confining them to the Great Northern means that a dray- 
age charge must be paid at destination, and that this 
means the ioss of the business. It is also testified that 
the Milwaukee offers at Aberdeen, S. D., extensive re- 
consignment privileges which enable them to reach a 
much more extensive territory than is afforded by the 
Great Northern’s reconsignment service. This seems to 
be considerably more important to the complainants than 
the matter of possible drayage charges at destination. 
They also urge the general advantages from the possibil- 
ity of the use of several lines, as to service, car supply, 
etc., and protest against what is termed the effort of 
the Great Northern to monopolize this traffic for itself. 
It should be remembered in this connection that Northern 
Pacific deliveries are available to complainants as a result 
of the switching arrangement at Ballard between this 
road and the Great Northern. Defendant in the main 
admits the advantages which would accrue to complain- 
ants if they were to obtain the desired kind of inter- 
change between the Great Northern and the Milwaukee, 
but its position in brief in this regard is that if the Mil- 
waukee is to be used in this competitive business, com- 
plainant should be willing to pay the Great Northern its 
full local charges for transportation between Ballard and 
Seattie. 

As to the traffic to local non-competitive points, it ap- 
pears that there are now in force joint rates between the 
Great Northern and the Milwaukee to all local points on the 
Milwaukee east of Mobridge, S. D., these joint rates being 
on the Seattle basis. At the hearing defendant offered 
to enter into similar joint rates on the Seattle basis to 
local non-competitive points on the Milwaukee west of 
Mobridge, providing it obtained as its division of such 
joint rate not less than its local rate to Seattle. This offer 
has not been accepted by the Milwaukee. 

Next to the reasonableness of the rates, the question 
most emphasized by the contentions of the parties is that 
of the absorption of the rates of the terminal road by 
a road which may compete for the line haul. The de- 
fendant contends, first, that its present charges are rea- 
sonable in amount. It contends, secondly, that the 
charges for transportation between Ballard and Interbay 
and Seattle are charges for a line haul, and, therefore, 
cannot be absorbed as switching charges could be, and 
this irrespective of the form in which such charges are 
published. Its main contention is, however, that. what- 
ever may be the nature of the movement or the charges, 
its competitors should not be allowed to absorb the 
charges applying on competitive traffic. It seems that 
back of this contention is the notion that its principal 
competitor, the Milwaukee, either through necessity, or, 
as is inferred, from choice, has now in Ballard no ter- 
minals by which it can handle the business from Sobey 
spur, and that to maintain the Great Northern’s old $4.50 
charge which it absorbed is to allow it to compete with. 
the Great Northern for this traffic originating on. the 
Great Northern’s terminals at a charge which does not 
compensate the latter road for so affording the use of 
its terminals to its competitor. The Great Northern 
consequently is evidently seeking to maintain a charge 
which cannot be absorbed. Complainants, on the other 
hand, contend that a charge should be established that 
will permit of absorption and, consequently, seek the re- 
establishment of the old $4.50 charge. . 

Defendant relies principally on Public Service Com- 
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mission of Washington vs. N. P. Ry. Co., 23 I. C. C., 256 
[The Traffic World, May 4, 1912, p. 897], and Waverly 
Oil Works Co. vs. P. R. R. Co., 28 I. C. C., 621. [The 
Traffic World, Jan. 10, 1914, p. 57.] While these cases, 
in so far as they are of general application, sanction the 
principle that a terminal road is entitled on competitive 
business to something above the flat rate when the line 
haul is given to a competitor, we do not understand that 
they hold as an inflexible rule of law that there is an 
obligation on the Commission, assuming it to be possible, 
to prohibit in all cases the absorption by competitor roads 
of the charge which the terminal road has established 
for the interchange movement. Leaving aside the pos- 
sible consequences as to absorption following from the 
nature of the service or the form of the charge, it would 
seem that if such an obligation upon the Commission is 
to be found anywhere it would be alone in the concluding 
proviso of section 3 of the act, treating of the carriers’ 
duty to afford interchange. The proviso is: 


but this shall nct be construed as requiring any such 
common carrier to give the use of its tracks or terminal facili- 
ties to another carrier engaged in like business. 


The present is a case where the carrier has estab- 
lished separate charges for the interchange movement 
over the terminal. In a similar situation regarding switch- 
ing charges at Baltimore, Merchants’ & Manufacturers’ 
Assn. vs. P. R. R. Co., 23 I. C. C., 474 [The Traffic World, 
May 25, 1912, p. 1038], we said that if the terminal road 
is allowing the use of its tracks or terminal facilities 
in this manner the proviso of section 3 can have no 
application, and that if a carrier holds itself out as ready 
to permit the use of its tracks at a certain charge it 
follows that having elected to perform the service the 
charge therefor must be reasonable, and the Commission 
may determine what is the reasonable charge. Cf. the 
Commutation Rate case, 21 I. C. C., 428. [The Traffic 
World, Aug. 5, 1911, p. 268.] The proviso consequently, 
can here impose no obligation to prevent absorption. 

In determining what is a reasonable rate for a serv- 
ice such as the present, the Commission should, of course, 
take into consideration the circumstance that the use of 
the rate means that the terminal road is deprived of the 
line haul. This, however, would seem to mean nothing 
more than that the charge should be an adequate one 
for the movement over the terminal considered by itself. 
The act itself imposes no requirement upon the Commis- 
sion that in determining such a reasonable charge it 
must in some way or other take into its calculations the 
factor that the charge may be absorbed by a competitor 
road. This consideration furnishes no criterion of what 
is a reasonable rate for the service. If the Commission, 
after examination of a charge which has been established 
by the carrier, prescribes a rate which provides a rea- 
sonable return to the carrier for-the service afforded, 
there would seem to be, so far as the law is concerned, no 
room for objection. In connection with the foregoing, it 
is to be borne in mind that the situation discussed is 
one where the carrier has offered the service on the 
terminal by establishing separate charges applicable 
thereto, and the problem is as to the measure of these 
charges. It is. not a case where effort has been made 
to keep the terminal closed by publishing no charges or 
where, though charges have been established, the Com- 
mission deems it advisable, as in the Waverly case, to 
exercise its jurisdiction to establish through routes and 
rates from points on the terminal to destination points on 
connecting lines, 
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In addition to its main contention just discussed, the 
defendant, as above indicated, also contends that the 
charge for the movement between Ballard and Seattle 
cannot be absorbed, for the reason that it is a line-haul 
charge, citing Coal Rates on the Stony Fork Branch, 26 
I. C. C., 168 [The Traffic World, March 8, 1913, p. 569], 
for the proposition that while switching charges may be 
absorbed, charges for a line haul is distinguished from 
switching cannot. The applicability of this asserted prin- 
ciple depends, it is said, not on the form of the charges, 
but upon the nature of the service itself. Defendants 
introduced considerable testimony to the point that the 
movement between Ballard and Seattle is as a matter of 
fact line-haul transportation between separate stations on 
the line of the Great Northern rather than a mere switch- 
ing movement. These questions as to the nature of the 
service and the consequences as to absorption which may 
flow therefrom or from the nature of the charge may be 
laid aside, since they are not necessarily here in issue. 
Whether under the conclusions stated hereinafter attempt 
will be made by competitor roads to absorb the charges 
of the Great Northern for the movement in question 
would seem to be at present a matter of speculation, 
with the probabilities, so far as they may be judged 
from the record, that no such attempt will be made. 

Coming to the consideration of the reasonableness of 
the charges themselves, it may be said first, that under 
all the circumstances of the case no sufficient reason is 
perceived to hold that defendant should be compelled to 
substitute for its present charges, made on the class 
or commodity rate basis, other charges on the per-car 
basis. Considering the amount of the rates, it should be 


observed that while, as has been stated, the complaint 


put in issue the reasonableness of all the class rates, it 
developed at the hearing that the complainants principally 
interested and who appeared and testified, namely, the 
shingle manufacturers on Sobey spur, appeared to be 
concerned, according to their statement, only with the 
rate then applicable on lumber and shingles, namely, the 
class E rate of 3 cents per 100 pounds from Ballard. The 
testimony actually introduced related specifically only to 
shingles, and it appeared that this is the only comnfodity 
moving from the mills on Sobey spur. The Commission, 
therefore, must confine its finding to this class E rate, 
which applied both to shingles and to lumber and the 
present corresponding commodity rate. 

Rates for interchange over terminals appear to be 
made on two distinct bases. First is the so-called reci- 
procity basis, in which the charge for the interchange 
service is said not to reflect the cost of the service, but 
is merely an arbitrary rate established by the terminal 
road under the view that while in a given case it may 
fall short of affording it a proper return for the service, 
it will be compensated by service performed for it at the 
same or other terminals by the roads with which it makes 
interchange and thus an _ equalization brought about. 
Charges made on this basis are obviously not a fair 
measure of what is a reasonable return for the service 
when the reciprocal condition does not exist. In the 


‘ absence of the condition of reciprocity the attempt, of 


course, is to make the charge an adequate one for the 
service furnished, considered by itself. This presumably 
is the theory of the Great Northern’s charge: now under 
consideration. It denies that the Milwaukee is in a posi- 
tion to afford a reciprocal advantage either at Ballard, 
where it has no terminals, but only its car-barge slips, 
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or at Seattle, where the industries on its tracks are com- 
paratively few in number. 

In the absence of specific data as to the value of 
the terminals and the actual cost of terminal service, it 
is, generally speaking, a difficult matter to test the pro- 
priety of such a charge as this, avowedly designed to 
provide proper return for the service on the terminal. 
The present record furnishes little information which is 
directly responsive to this question, and our determination 
under the present circumstances can at best be only an 
approximation. We are of opinion, however, that in the 
instant case we may attempt the task upon such data 
as are presented to us, consisting largely of comparisons 
of other terminal rates. 

The defense of the present rates was, first, that they 
were on the basis prescribed by the public service com- 
mission of Washington for transportation within that 
state, and it was remarked that the carriers had instituted 
a proceeding in the courts in which it was contended 
that this basis was unreasonably low. Defendant argued 
that if these rates were reasonable for hauls generally 
in the state of Washington they were manifestly reason- 
able for hauls through its expensive terminals. Defendant 
argued further that the increased length of haul and the 
large additional expense resulting from the relocation 
of its tracks at Ballard warrant an increase over the 
old $4.50 charge. 

In addition to these general contentions, comparison 


is made with various terminal or switching rates in the - 


neighboring cities. The Ballard rate of 3 cents per 100 
pounds on shingles under the average loading of 35,000 
pounds results in a rate of $10.50 per car. The loaded 
and empty haul, under the new location of the tracks, is 
for a distance of about 16- miles. With this defendant 
compares the $3 local switching rate of the Milwaukee in 
Seattle for distances of 1% and 1 mile, its own rate of 
$3 formerly made to the Milwaukee for switching from 
Sobey spur to the connection with the Milwaukee’s stub 
tracks, a maximum distance of 1,800 feet, and its own 
present rate of $3 for switching from Sobey spur to the 
Northern Pacific at Ballard, a distance not in excess of 
half a. mile. The comparisons most emphasized, however, 
are with car-barge rates of the Milwaukee of $10 per car 
for the movement between Ballard and Seattle, and the 
Milwaukee’s similar rate of $10 for car-barge service at 
Tacoma for average distances, in the latter case, of 6 
miles. Defendant argues that while the Milwaukee’s $10 
rate includes the use of tracks, switch connections to 
barges, and the barge service itself, such service is clearly 
less expensive than such a service as it affords over its 
rails between Ballard and Seattle, and that consequently 
these charges of the Milwaukee show that the Great 
Northern’s rate on the competitive business is not unrea- 
sonable. Defendant, although not precisely in this con- 
nection, refers to the Commission’s decision in Public 
Service Commission of Washington vs. N. P. Ry. Co., 
supra, in which the Commission approved the charges of 
the Northern Pacific between South Tacoma and Tacoma 
of 2 cents per 100 pounds, with a minimum of $6 and a 
maximum of $10 per car. The distance between South 
Tacoma and Tacoma is 4% miles. Note may also be 
taken of the circumstance that in Asso. Jobbers of Los 
Angeles vs. A. T. & S. F. Ry. Co., 18 I. C. C., 310 [The 
Traffic World, June 11, 1910, p. 720], while in the case 
of competitive traffic the charge to the shipper for the 
service on the terminal when the line haul was given 
to a foreign road was only $2.50 per car, it was agreed 
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between the roads concerned that the line-haul road 
should pay to the terminal road in addition $7.50 per 
car, making a total return to the terminal road of $10 
per car. 

While we are sensible of the possible differences in 
the various movements compared, we are of opinion 
under consideration of all the circumstances that a rate 
of 3 cents per 100 pounds is not unreasonable in so far 
as it results in a rate on the commodities in question 
not exceeding $10.50 per car. We believe, however, and 
so find, that this charge of $10.50 per car should be fixed 
as a minimum. Our finding, it will be understood, in 
view of the absence of evidence of movement under the 
other class rates and of substantial interstate movement 
of any description from Interbay, is confined to the pres-’ 
ent commodity rate on lumber and shingles between Bal- 
lard and Seattle of 3 cents per 100 pounds, corresponding 
to the class E rate from Ballard in effect at the time of 
the hearing. 

The charge just discussed applies at present both 
to competitive and non-competitive traffic. Defendant, as 
above indicated, is willing to enter into joint rates with 
the Milwaukee on the basis of the flat Seattle rate for 
traffic destined to non-competitive local points on the latter 
road. While we cannot enter an order to this effect in 
this case, since the Milwaukee is not a party, the pro- 
posed arrangement seems a proper one, and the Milwaukee 
may be expected to cooperate in putting it into effect. 
We do not feel that we would be warranted in expressing 
here an opinion as to the matter of divisions. 

If such an arrangement were made, the mills on 
Sobey spur would have no further cause of complaint as 
to the non-competitive traffic, since under such an arrange- 
ment they would be required to pay only the flat Seattle 
rate and not the extra charge for the terminal movement 
now required. 

As to the competitive traffic, it may be that the effect 
of our order will be to leave this traffic solely to the 
Great Northern. Complainants testify that they cannot 
afford to pay the extra charge above the flat Seattle rate. 
When a shipment is consigned to a competitive destina- 
tion served both by the Great Northern and the Mil- 
waukee, but it is necessary to make delivery to an in- 
dustry located on the Milwaukee’s tracks, unless prac- 
ticable switching charges prevail between the two roads 
at the destination terminal, drayage, as indicated above, 
will be required. In this general connection it is to be 
said, however, that complainants’ testimony on this point 
is very general and somewhat indefinite, probably for 
the reason that the sale of complainants’ shingles seems 
to be largely in the hands of brokers, and consequently 
the manufacturers themselves have little actually to do 
with the matter of making delivery, and also for the fur- 
ther reason that the practice of reconsignment after ship- 
ment from the mill appears to be an extensive one. If 
the drayage aspect of the matter could be presented in 
definite, concerte form, it would seem possible that the 
roads concerned might cooperate to prevent such an 
expense to the shipper by entering into an arrangement 
that the traffic, in the case where such drayage might 
be required at the point of final destination, be inter- 
changed at some convenient intermediate junction point 
whereby each road would receive a fair proportion of 
the long haul. This can be advanced here only as a 
suggestion. 

Reference should be made to a charge of discrimina- 
tion argued in complainants’ brief. This is in effect that 
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while under the existing situation the complainant mills 
on Sobey spur are under the burden of the switching 
charge between Ballard and Seattle, competitor mills can 
reach the markets at lower rates, and that this consti- 
tutes discrimination against complainants. In this con- 
nection the fact most emphasized is that mills at Ballard 
situated only a short distance from complainants’ mills, 
but located on the tracks of the Northern Pacific, can 
still ship to Seattle on the old charge of $4.50 per car. 
We are of opinion that this charge, made by another 
road, does not prove discrimination by defendant, but 
goes rather, by way of comparison, to the question of the 
reasonableness of the defendant’s rate. Upon this latter 
aspect we do not feel that the maintenance of the $4.50 
rate by the Northern Pacific of itself establishes that 
the Great Northern’s higher rate is unreasonable. There 
would appear to be considerable question as to the extent 
to which the rate is used and to which it is an actual 
factor in the traffic in question. It applies only to inter- 
change with the Oregon-Washington Railroad & Naviga- 
tion Co. at Seattle, and it appears from the testimony 
that the amount of traffic to points on this road is very 
small in comparison with the traffic to points on the 
other roads concerned. 

It is our conclusion that the defendant’s commodity 
rate on lumber and shingles of 3 cents per 100 pounds 
applicable from Ballard to Seattle is not unreasonable 
in so far as it results in charges of $10.50 per car as 
a maximum, and an order will be entered accordingly. 





ORDER. 
It is ordered, That the above-namer defendant be, 


and it is herepy, notified and required to cease and de-. 


sist, on or before Sept. 1, 1914, and for a period of not 
less than two years thereafter to abstain, from charging, 
demanding, collecting, or receiving any rate for the trans- 
portation of lumber or shingles in carloads from Ballard, 
Wash., to Seattle, Wash., when for interstate points be- 
yond and when for interchange with other carriers, in 
excess of 3 cents per 100 pounds, with the provision that 
in no case shall the charge exceed $10.50 per car. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish, on or before 
Sept. 1, 1914, upon notice to the Interstate Commerce 
Commission an¢ to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said Sept. 1, 1914 
to maintain and apply to the transportation of lumber 
or shingles in carloads from Ballard, Wash., to Seattle, 
Wash., when for interstate points beyond and when for 
interchange with other carriers, a rate not in excess of 
8 cents per 100 pounds, with the provision that in no 
case shall the charge exceed $10.50 per car. 


WITHDRAWAL JUSTIFIED 


1. AND S. NO. 342 (30 I. C. C., 696-699) 
GRAIN ELEVATION ALLOWANCES AT ST. LOUIS, MO., 
AND EAST ST. LOUIS, ILL. 


Submitted March 14, 1914. Decided June 13, 1914. 


The withdrawal by respondents of an elevation allowance of 
cne-fourth cent per bushel at St. Louis and East St. Louis 
on grain when destined to Evansville, Ind., found to have 
been justified, it appearing that elevation at these roints on 
such business is not a transportation necessity, and that 
the proportional out of which the allowance is made is a 
compelled rate. A comparison of rates from St. Louis and 
East St. Louis to Evansville with that from Peoria to the 


THE TRAFFIC WORLD 


159 


same destination does not necessarily signify undue dis- 
crimination if the withdrawal of the respondents’ concur- 
rence in the rate from the latter point would not affect the 
movement, rates or practices respecting elevation. The test 
of discrimination is the ability of one of the carriers par- 
ticipating in the two through routes to put an end to the 
discrimination by its own act. (Coke Producers’ Assn. of 
Connellsville vs. B. & O. R. R. Co., 27 I. C. C., 125.) ° 


A. P. Humburg and F. H. Law for Illinois Central 
Railroad Co. 

E. D. Mohr for Louisville & Nashville Railroad Co. 

Charles Rippin and H. J. Hausner for Merchants’ 
Exchange of St. Louis. 

Report of the Commission. 
McCHORD, .Commissioner: 

The withdrawal by the Louisville & Nashville Rail- 
road Co., effective Nov. 25, 1913, of an elevation allowance 
of % cent per bushel on grain at St. Louis, Mo., and East 
St. Louis, Ill., when destined to Evansville, Ind., was pro- 
tested by the Merchants’ Exchange of St. Louis. Included 
in the order of suspension was the tariff of the Illinois 
Central Railroad, providing cancellation similar to that 
of the Louisville & Nashville. ‘The schedules in question 
are designated Louisville & Nashville Railroad Co., third 
revised, page 338, of I. C. C. No. A-12658, and [Illinois 
Central Railroad Co. (northern and western lines), seventh 
revised, page 117, of I. C. C. No. A-8213. 

The line of the Illinois Central Railroad from East 
St. Louis to Evansville is very indirect, and little grain 
moves via that route. The. elevation allowance when 
made is adjusted by claim. That the allowance, so far as 
the Illinois Central is concerned, is of no moment is evi- 
denced by the fact that no claim was made for elevation 
on Evansville business during the year 1913. 

There is dispute as to the origin of the allowance 
by the Louisville & Nashville Railroad on Evansville 
grain. It is the claim of that respondent that it was first 
made as the result of the action of certain lines operating 
from East St. Louis, Ill, to points in Central Freight 
Association territory in publishing the allowance on all 
grain destined to points east of the Indiana-Illinois state 
line. These lines, having circuitous routes to the Ohio 
River crossings, did not maintain proportional rates to 
those points, and could not compete for the business. 
The tariffs of the direct lines, which provided propor- 
tional rates from St. Louis and East St. Louis to Louis- 
ville and Cincinnati, contained notes that on shipments 
handled under the proportional rates no elevation allow- 
ance would be made. The notation was omitted as to 
Evansville. It is not disclosed why, although it is stated 
that the same reasons governing the action as to Louis- 
ville and Cincinnati, viz., the low proportional rates, would 
justify a similar exception as to Evansville. The effect 
of this is that with the exception of Evansville no eleva- 
tion allowance is made at St. Louis and East St. Louis 
on grain moving to Ohio River crossings, for the reason 
that all grain thus handled moves on proportional rates. 
The proportional rate from St. Louis to Evansville is 5 
cents, and from East St. Louis 4 cents. The rate from 
East St. Louis to Evansville does not except switching 
absorption or elevation allowance at East St. Louis. The 
proportional rate to Louisville excepts both. 

The Supreme Court has held that elevation is a part 
of transportation which the railroad is required to furnish 
under the first section of the act. This has been inter- 
preted to meaan such elevation as is a legitimate and 
necessary part of transportation as distinguished from 
commercial elevation; that a railroad maj} employ the 
owner of an elevator to perform a part of the trans- 
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portation service which is incumbent upon the railroad, 
paying a reasonable compensation therefor. Applied to 
the present investigation, we have to determine whether 
elevation at St. Louis and East St. Louis is a necessary 
incident to the handling of grain from the field to Evans- 
ville. It does not appear that it is. The east side lines 
are desirous of handling the shipments in foreign equip- 
ment. Transfer at St. Louis is not necessary to secure 
correct weights, which can be satisfactorily determined 
at tne elevator at Evansville or on the scales of the east 
side lines. The testimony is that comparatively few cars 
are not loaded to their capacity. The evidence seems 
to support the contention of respondent that none of the 
reasons in which the elevation allowance had its begin- 
ning obtain with respect to St. Louis and East St. Louis 
on business destined to Evansville, Ind. Having regard 
for the short distance which the traffic is hauled by the 
east side line, 165 miles from St. Louis and 162 miles 
from East St. Louis, the record establishes lack of trans- 
portation necessity for elevation at the places named. 
We must then consider whether the withdrawal by re- 
spondent of the elevation allowance at St. Louis and 
East St. Louis results in undue discrimination against 
those points in favor of points with which they are fairly 
competitive, such as Chicago and Peoria, Ill. At these 
flaces the elevation allowance is made on grain from 
Kansas, Nebraska, Iowa, Missouri and Illinois to Evans- 
ville, Ind. At Peoria the allowance is made in connection 
with the respondent carriers. 


The rate on grain from East St. Louis. to Evansville, 
in addition to the elevation allowance of one-fourth cent 
per bushel, bears a switching absorption at East St. Louis 
of $3 per car and at Evansville of $2 per car. The reve- 
nue on a carload of 60,000 pounds of wheat from East 
St. Louis to Evansville proper at 4 cents per 100 pounds 
is $24. From this a deduction is made of $7.50 on account 
of elevation at East St. Louis and switching at that 
point and at Evansville, leaving actual gross revenue of 
$16.50 per car, or, otherwise stated, 55 cents per ton, 3.39 
mills per ton-mile, and 10.18 cents per car-mile. For the 
purpose of showing that in reality there is a greater 
reduction in its revenue, respondent makes reference to 
the existence cf the relative adjustment of through rates 
on grain from the West to the Southeast brought about 
by competitive conditions, under which the several gate- 
ways via Cairo, Evansville and Louisville are on a parity. 
The history of this is that grain rates from the West 
to the Southeast have always been made on combination 
on the Ohio and Mississippi rivers. The combination on 
Memphis, Tenn., or Cairo, Ill., relatively adjusted, made 
the rates to a large portion of the Southeast. The lines 
from East St. Louis to Cairo joined with western lines 
in meeting the rate to Cairo in order to share in the 
large movement, the result being a low proportional rate 
published by the East St. Louis-Cairo lines and similarly 
by the East St. Louis-Evansville lines, action in each in- 
stance being in the interest of the lines north of the 
river. Thus on grain to the Southeast the carriers earn 
the same total charges, whether handled through St. 
Louis, and thence via Cairo, Evansville or Louisville, or 
direct through the several Ohio River gateways. There 
is an exception to the extent that where the grain is 
handled to St. Louis or East St. Louis, reshipped to 
Evansviille, and thence to the Southeast, the total charges 
are one-fourth cent per bushel less than via Cairo or 
Louisville. The significance of this situation as shown 
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by the evidence is that sufficient grain is drawn into Evans- 
ville locally to supply its demand and substantially all 
of the grain shipped from St. Louis and East St. Louis 
is reshipped to the Southeast. In order to maintain the 
gateway equalization a refund is made from the East St. 
Louis-Evansville proportional rate. If this grain is re- 
shipped from Evansville under transit arrangements to 
southeastern or Mississippi Valley territories, the refund 
made in protection of the through rate is 2 cents per 100 
pounds, aggregating $12, leaving a gross revenue on the 
ear described of $4.50. From St. Louis the refund is 3 
cents per 100 pounds. In some instances this results 
in a deficit to the respondent. 

The protestant has replied to the claim of low rates 
by comparison of rates and revenue on through business 
from Peoria and St. Louis to southeastern points, con- 
tending that if the respondent elects to make the equali- 
zation at Evansville it should not be charged entirely to 
their line from East St. Louis to Evansville, but if con- 
sideration is to be given to the shrinkage that is made in 
the through rate to southeastern destinations, the whole 
rates from Peoria and East St. Louis after equalization 
should be relatively considered. 


The rate on Peoria grain moving to Evansville is 
7 cents, which upon reshipment at that place is shrunk 
to 5 cents. The same rate is in effect from Chicago. At 
both of these places the elevation allowance is made on 
Evansviille grain. The Louisville & Nashville is a party 
to the Peoria rate and participates in the elevation allow- 
ance. It has been seen, however, that the equalization 


_ of the Ohio River crossings was made by the lines north 


of the river in conjunction with the western lines. To 
adopt the reasoning of protestant is in effect to consider 
the proportional rate as a division of the through rate. 
The only ground upon which this might be tenable is 
the fact that the Louisville & Nashville participates in 
the outbound movement, but the deduction on reshipmen\ 
is made from the proportional rate, and the lines operat- 
ing to and from the river are not in all cases the same. 
Therefore the issue here is the elevation allowance at 
St. Louis and East St. Louis as related to the proportional 
rate from which the refund is made. It has been seen 
this is a compelled rate. Furthermore, a comparison of 
rates from St. Louis and East St. Louis with those from 
Peoria to Evansville does not necessarily denote undue 
prejudice if the withdrawal of the respondents’ ‘concur- 
rence in the rates from the latter point would not effect 
the movement, rates, or practices respecting elevation. 
Coke Producers’ Assn. of Connellsville vs. B. & O. R. R. 
Co., 27 I. C. C., 125. [The Traffic World, June 21, 1913, 
p. 1348.] The test of discrimination is the ability of 
one of the carriers participating in the two through routes 
to put an end to the discrimination by its own act. Ash- 
land Fire Brick Co. vs. S. Ry. Co., 22 I. C. C., 115. [The 
Traffic World, Dec. 30, 1911, p. 1118.] It is evident that 
as elevation is not a transportation necessity at St. Louis 
and East St. Louis on Evansville business, the facts of 
record justify the withdrawal by respondents of the allow- 
ance in question. We are of the opinion that the order 
of suspension should be vacated and the proposed sched- 
ules allowed to become effective. An order will be <ntered 
accordingly. 


ORDER. 


It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
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of said schedules be, and they are hereby, vacated and 
set aside as of Aug. 1, 1914. 

It is further ordered, That a copy hereof be forthwith 
served upon the carriers respondent herein, parties to 
said schedules, and that a copy hereof be filed with said 
schedules in the office of the Commission. 


RESHIPPING CASE REOPENED 


CASE NO. 6628 (31 I. C. C., 700-703) 
MERCHANTS’ EXCHANGE OF ST. LOUIS, MO., VS. 
BALTIMORE & OHIO RAILROAD CO. ET AL. 


Submitted June 3, 1914. Decided June 27, 1914. 


Xecord not sufficient to enable Commission to determine reason- 
ableness of regulation requiring shippers cf grain to sur- 
render their expense bills covering inbound shipments in 
vrder to obtain the benefit of reshipping rates from St. 
[ ouis, Mo., and East St. Louis, Ill., to Central Freight As- 
sociation and Trunk Line territories, which rates apply re- 
gardless of the point of origin of the original shipment. 
Case reopened. 


Charles Rippin for complainant. 

Edward Hart, Jr., and E. C. Kramer for Baltimore & 
Ohio Railroad Co. and Baltimore & Ohio Southwestern 
Railroad Co. 

N. S. Brown and C. H. Stinson for Wabash Railroad 
Co. and its receivers. 

William W. Collin, Jr., for Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway Co. ; 

C. B. Cardy and F. E. Webster for Chicago & Eastern 
Illinois Railroad Co. 

C. B. Sudborough for Pennsylvania Co.; Pennsylvania 
Railroad Co., and Pittsburgh, Cincinnati, Chicago & St. 
Louis Railway Co. 

C. W. Galligan for Chicago & Alton Railroad Co. 

F. A. Law for Illinois Central Railroad Co. 

Paul P. Rainer for Joint Rate Inspection Bureau. 


Report of the Commission. 


MEYER, Commissioner: 

This case relates to a regulation affecting reshipping 
rates on grain from East St. Louis, Ill., as well as from 
St. Louis, Mo., but it simplifies the. statement of facts 
to discuss the questions as if they related only to the 
St. Louis situation, and that will be done, the situation 
at East St. Louis being substantially the same. 

Prior to July 12, 1913, there was one rate on grain 
and flour from points of origin in Missouri to St. Louis, 
Mo., which generally applied also to East St. Louis, II. 
In 1907 the legislature of Missouri prescribed certain rates 
on commodities, including grain and flour, for hauls 
within the state of Missouri. These rates, being con- 
tested by the carriers, were suspended by injunction until 
July 12, 1913, when they finally took effect, the Supreme 
Court of the United States having held in June, 1913, 
that they were not confiscatory. The old rates, however, 
continued to arply on shipments to St. Louis for beyond, 
the result being that the through rate, made up of the 
rate from Missouri points to St. Louis, applying on inter- 
state shipments, plus the rate applying out of St. Louis, 
was greater than the intrastate rate to St. Louis, plus the 
rate out of St. Louis. There are no joint through rates 
on grain from Missouri points to points in Central Freight 
Association or trunk line territory. 

After the intrastate rates went into effect, the carriers 
took the position that if grain or flour moved cut of 
£t. Louis in the cars in which it had been carried there, 
and without unloading, it must ray the rate to St. Louis 
applying on interstate shipments, and the consignees then 
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began to unload their grain and store it in elevators, flour 
mills, or warehouses. 

The’ various lines from St. Louis published in sup- 
plement No. 4 to Cameron’s tariff I. C. C. D-70, effective 
Feb. 12, 1914, to Central Freight Association territory re- 
shipping rates with conditions as follows: 

These rates are reshipping rates and will apply from East 
£t. Louis, Madison cr Alton, via all lines (except as otherwise 
specifically provided for) on direct through consignments from 
points in the states of Arizona, Arkansas, California Colorado, 
Idaho, Iowa, Kansas, Louisiana, Minnesota, Missouri (except St. 
Louis), Montana, Nebraska, Nevada, New Mexico, North Da- 
kota, Oklahoma, Oregon, South Dakota, Texas, Utah, Washing- 
ton and Wyoming. 

Will not apply from St. Louis, Mo., on direct through con- 
signments. 

These rates will apply from St. Louis. Mo., East St. Louis. 
Madiscn or Alton as reshipping rates on shipments from beyond 
stcpped at those points for storage, grading or other transit 
privileges, and will also apply from St. Louis, East St. Louis, 
Collinsville, Madison, Alton or Edwardsville on shipments of 


grain products milled or malted at those points of grain origi- 
rating beyond. 


The carriers also publish reshipping rates from St. 
Louis to trunk line territory in Cameron’s tariff I. C. C. 
No. D-66 with similar conditions. 

When these rates were originally published, the Mis- 
souri intrastate rate on grain was the same as the inter- 
state rate from Missouri points to St. Louis for beyond, 
and the reshipping rates were intended to take the place 
of transit regulations and to obviate the necessity of any 
inquiry as to the points of origin of the shipment, thus 
dispensing with the necessity of surrendering the expense 
bills. 

Prior to Jan. 10, 1914, the carriers gave to grain and 
grain products shipped from St. Louis the benefit of the 
reshipping rates referred to upon a certificate that the 
shipments had come into St. Louis from beyond, and with- 
out any statement as to the point of origin. By a regu- 
lation made effective on that date, some of the carriers 
row refuse to apply the reshipping rate referred to un- 
less the shippers will surrender the inbound expense bills 
for the purpose of showing the point of origin of the 
original shipment, but other carriers refuse to join in 
the regulation. By this complaint the Merchants’ Ex- 
change of St. Louis attacks that regulation as unreason-" 
able. 

It is admitted that the sole purpose of the regulation 
attacked is to insure the application of the interstate rate 
on the inbound shipment when the grain’ or its product 
is subsequently shipped out on the reshipping rate. There 
is no commodity rate on grain from St. Louis to Central 
Freight Association or trunk line territory, other than 
the reshipping rate, and the complainant insists that there 
is no other rate of any kind that is applicable from St. 
Louis or East St. Louis to those territories. 

The complainant insists that the reshipping rate ap- 
plies to all shipments from beyond, regardless of the point 
of origin, and that the point of origin being immaterial 
there can be no necessity for the surrender of the expense 
bills. 

The defendants insist that the reshipping rates do 
not apply to all shipments of grain from beyond, but only 
to shipments of grain stopped at St. Louis, Fast St. Louis, 
or Alton “for storage, grading, or other transit privileges,” 
and that the reshipping rate is part of a thryvugh rate to 
which the shiprer is not entitled unless he can show that 
he has paid that part of the through rate applicable to 
tke shipment into St. Louis. 

It appears from an examination of the tariffs on file 
with the Commission that while the tariff carrying class 
rates to Central Freight Association territory excludes 
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from its operation grain and grain products, that is not 
true as to the tariff carrying class rates to trunk line 
territory, and that those class rates do apply to grain 
and grain products. We are inclined to think, therefore, 
that the regulation complained of is reasonable as apply- 
ing to shipments to trunk line territory, as it is necessary 
to know the point of origin of the shipment in order to 
determine whether the reshipping commodity rate apply- 
ing to shipments “from beyond” should be applied, or the 
local or flat class rate. As to shipments to Central Freight 
Association territory, however, the case is different, and 
we are inclined to think that the shipments of grain and 
grain products to that territory are entitled to move out 
on the reshipping rate, regardless of the point of origin 
of the grain and regardless of the rate paid on the inbound 
shipment, there being no other rate on which such ship- 
ments could move to that territory. We are inclined to 
that opinion because it is admitted that the rate was 
originally published for the purpose of making the point 
of origin immaterial and to dispense with the necessity 
of surrendering expense bills, and we must so construe 
the tariffs as to permit the traffic to move, if that be 
possible. The real question in the case, however, is one 
of discrimination against interstate traffic in favor of 
intrastate traffic, which is a much larger question than 
the one which appears on the surface, and as that ques- 
tion is squarely presented in Docket No. 6662, South- 
western Missouri Millers’ Club vs. C. & A. R. R. Co., we 


‘have concluded that the instant case ought to be re- 


opened and heard with that case at an early date, of 


which notice will be given. 
herein, therefore, is to be understood as finally deter- 


mining any question in this case. 





ORDER. 
It is ordered, That this case be, and it is hereby, re- 
opened for such further proceedings as may be necessary 


in the premises. 


COTTON RATES UNREASONABLE 


CASE NO 6338 (30 I. C. C., 704-707) 
AUGUSTA COTTON EXCHANGE AND BOARD OF 
TRADE VS. SOUTHERN RAILWAY CO. 


Submitted April 15, 1914. Decided June 8, 1914. 

Rates on cotton*to Augusta, Ga., from South Carolina stations 
on Southern Ry. held to be unreasonable to the extent that 
they exceed rates from same points which were in effect 
prior to Sept. 23, 1909, the rates then in effect being on the 
basis of the South Carolina scale. ‘ 

E. G. Kalbfleisch for complainant. 
Alex M. Bull and Claudian B. Northrop for defendant. 


Report of the Commission, 
BY THE COMMISSION: 

This complaint was filed Nov. 13, 1913, by the Augusta 
Cotton Exchange and Board of Trade, an incorporated 
mercantile society of Augusta, Ga., having among its mem- 
bers a large number of persons and companies engaged 


in buying, selling, receiving and shipping cotton. The 
Southern Railway Co. is the only defendant. The com- 


plaint attacks the rates on cotton from a large number 
of stations on the Southern Railway in South Carolina 
to Augusta, Ga., and charges that these rates are unrea- 
sonable and also discriminatory as compared with rates 
to Columbia, S. C., Charleston, S. C., and Savannah, Ga. 
Prior to Sept. 23, 1909, the rates in effect from South 
Carolina stations were on the basis of the South Carolina 


Nothing that we have said 
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mileage scale. That scale, which was first prescribed by 
the railroad commission of South Carolina in 1899, and 
then put into effect by the railroads under protest, was 
extended by the Southern Railway to Augusta, Ga., in 
October, 1903, withdrawn from Augusta as to cotton in 
December, 1904, restored as to cotton in 1906, and con- 
tinued in effect until Sept. 23, 1909, when it was with- 
drawn as to cotton and the rates on cotton generally 
increased 3 cents per 100 pounds. So far as appears, the 
conditions were the same when the rates on cotton were 
increased in September, 1909, as they had been during 
all the time the old rates were in effect, and it is not 
claimed that the increase was made necessary by any 
change of conditions affecting the reasonableness of the 
rate. The class rates to Augusta, Ga., from South Caro- 
lina stations on the’ Southern are still on the basis of 
the South Carolina scale. The carriers also voluntarily 
apply the South Carolina scale as to cotton to shipments 
from South Carolina stations to Savannah, Ga., that be- 
ing done to equalize the port of Savannah with the port 
of Charleston. A few of the points of origin named in 
the complaint, which are typical, with the distance, the 
old rate, and the present rate, in cents per 100 pounds, to 
Augusta from éach stations, are shown in the following 


table: 
Old Present 





Station. Miles. rate. rate. 
ID 0 a cee nding pein ane ek oe 5 7 10 
DEY Sano wna $05 64S aealee oak ebb ed een aes 22 14 17 
il a ogee og teria ii Gidaace: Makeaaeel 32 17 20 
os adn id 454 be ngs aaee haa en anes 47 20 23 
DE Sudins ds tree eb aes «Rae TRS ENS eee tue 54 21 24 
ER a ree eet ere 65 23 26 
EE? eerie as ee aise 6 eal hie0 ee alana a eleiee 80 24 27 

wees 25 28 

27 30 

28 31 

29 32 

30 33 

SE. Jn 44 4he wivbbieen ees at hicetes alee 151 32 35 
IIS acid Cis 04 6b iy Baie he adc os 4k ae wee wae 264 35 38 


It will be observed that in every instance the present 
rate is 3 cents over the old rate, whether the haul be 5 
miles or 264 miles. 

The traffic bureau of the Chamber of Commerce of 
Augusta in January, 1910, made informal complaint to 
the Commissioners of this increase in rates, and the de- 
fendant refusing when its attention was called to the 
complaint to cancel the increase, this formal complaint 
was finally filed. 

Augusta, Ga., is the next to the largest inland cotton 
market in the country, and has mammoth compresses and 
warehouses with a storage capacity of about 150,000 bales. 
About 550,000 bales of cotton are brought to Augusta _ 
annually, 500,000 bales moving in by rail. Ten per cent 
of this cotton is consumed locally; 35 per cent is ex- 
ported, and 55 per cent goes to eastern mills and to Caro- 
lina mills. These figures are approximate. The cotton 
is shipped in on the local rate under a concentration privi- 
lege provided in the tariffs, compressed at Augusta and 
shipped out on the basis of the through rate from point 
of origin to destination, the rate paid when the cotton 
moves out over the Southern being the difference between 
the through rate and the rate paid on the inbound ship- 
ment. The greater the rate paid, therefore, when the 
cotton moves in, the less the balance of the through rate 
remaining to be paid when the cotton moves out. Effective 
Aug. 26, 1913, the rates on cotton from the South Carolina 
stations to the Carolina mills via Augusta were increased 
by the Southern, and in many cases these increases were 
greater than 3 cents per 100 pounds, the result being 
that the shipper who ships to Carolina mills via Augusta 
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pays a higher rate than he paid prior to Sept. 23, 1909, 
while the shipper for export, whose cotton has come into 
Augusta over the Southern, pays a lower rate out of 
Augusta than he paid prior to Sept. 23, 1909. In many 
cases the cotton changes hands on the Augusta market, so 
that one person pays the rate in and a different person 
pays the remainder of the through rate to destination. 
It appears that as the producer pays the rate into Au- 
gusta, and the rate is about 15 cents per bale higher to 
Augusta than to Columbia, or to the ports for similar 
distances, the producer in many cases prefers for that 
reason to ship to these points, and cotton does not reach 
Augusta for compression and reshipment in as large quan- 
tities as it formerly did. The defendant admits that it 
increased the rates in September, 1909, because it did 
not think it was getting its proper proportion of the out- 
bound shipments, and hoped to increase that proportion 
by increasing the inbound rate and thus lessening the 
amount to be paid when the shipment moved out over the 
Southern, but it insists that the existing rates are reason- 
able, and that the reasonableness of the rates is the only 
question to be determined. While the ultimate question 
to be determined is the reasonableness of the rates, the 
motive in fixing the rates may have some weight in the 
determination of that question. While there is no legal 
presumption in any case that the rates fixed by a carrier 
are reasonable, yet rates fixed by the carrier from no 
other motive than to obtain a fair compensation for the 
service rendered are entitled to greater weight than rates 
which the carrier admits were fixed by it from other 
motives. The rates which were increased were purely 
local rates, and the local consumers were entitled to have 
those rates fixed without reference to outbound shipments. 

The fact that the defendant voluntarily maintained the 
old rates for more than three years tends to show that 
those rates were reasonable, and we do not think the 
existence of rates from some other points to Augusta, or 
between some other points for similar distances, which 
are as higih as the rates here attacked, is sufficient of 
itself to overcome that fact. Besides, it appears that the 
class rates to Augusta are in general upon the basis of 
the South Carolina scale. It also appears that the Charles- 
ton & Western Carolina Railway publishes the South 
Carolina scale on cotton to Augusta from stations between 
Port Royal and Augusta, and that from some of those 
stations it publishes rates on even a lower basis than 
the South Carolina scale. While the defendant claims 
that those rates from points on the Charleston & Western 
Carolina Railway which are on a lower basis than the 
South Carolina scale are compelled by competition, it 
does not make that claim as to those rates which are on 
the basis of the South Carolina scale. 

Our conclusion is, and we find, that the defendant’s 
existing rates to Augusta, Ga., from the points of origin 
named in the complaint are unreasonable to the extent 
that they exceed the rates which were in effect from the 
same points immediately prior to Sept. 23, 1909, and the 
defendant will be required by proper order to restore 
those rates, except where the existing rates are as low 
as, or lower than, those rates. 

While the complaint contains a prayer for reparation 
on behalf of certain shippers named therein, no evidence 
of shipments was introduced, and no damage shown, and 
therefore no reparation can be awarded. 





ORDER. 
It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de 
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sist, on or before Sept. 1, 1914, and for a period of not 
less than two years thereafter to abstain, from charging, 
demanding, collecting or receiving such of its present 
rates for the transportation of cotton in carloads from 
points on its line in South Carolina to Augusta, Ga., as 
exceed the rates which were in effect from said points 
immediately prior to Sept. 23, 1909, which said rates are 
found in said report to be unreasonable. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
Sept. 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said Sept. 1, 1914, 
to maintain and apply to the transportation of cotton in 
carloads from said points in South Carolina to Augusta, 
Ga., rates not in excess of the rates which were in effect 
on said traffic from the same points immediately prior 
to Sept. 23, 1909, which said rates are found in said report 
to be reasonable. 


TRIER REHEARING DENIED 


CASE NO. 6268 (30 I. C. C., 707-710) 
HANS TRIER VS. CHICAGO, ST. PAUL, MINNEAPOLIS 
& OMAHA RAILWAY CO. ET AL. 


June 13, 1914. 
Upon petition for rehearing filed by complainant in the above- 
entitled cause, Held: That— 
1.-For the purpose cf determining the reasonableness of an in- 
terstate rate, a rate established by the state is no more to 
be presumed reasonable than one voluntarily established by 
a carrier. 


_ 2. Even though the fare charged for an interstate journey ex- 


ceed the sum of an interstate local and a state local for the 
respective stretches of the route included in the interstate 
journey, the burden of proof is upon complainant to prove 
the unreascnableness of the fare charged for the interstate 
journey as an entirety. 

3. An interstate rate should be deemed indivisible in gauging 
its justice and reasonableness. 


Hans Trier for complainant in person. 
Supplemental Report of the Commission. 


DANIELS, Commissioner: 

A petition for rehearing was filed by complainant in 
this case, originally reported in 30 I. C. C., 352. [The 
Traffic World, May 23, 1914, p. 1053.] 

Although this petition seems to attack generally the 
whole position of the Commission, the complainant’s prin- 
cipal contention seems to be that the Commission mis- 
construes complainant’s position. The Commission held 
that the main point in the case was whether or not a 
state-established rate scale not: acquiesced in by the car- 
riers is per se controlling as gauging the reasonableness 
and justice of fares for an interstate journey where one 
stretch of such journey lies wholly within the state that 
has prescribed said rate scale. The complainant main- 
tains, on the other hand, that the real question is this: 
Does the fact that the rate charged for one leg of such 
interstate journey exceeds the maximum allowed by the 
statute of the state in which that leg lies cast the burden 
of proof on defendant to establish the reasonableness of 
the through rates? Complainant contends that this ques- 
tion should be answered in the affirmative. 

In fairness to the complainant it should be said that 
the case was decided on the first ground rather than on 
the second, and that in justice to him the secontl ques- 
tion should receive further consideration by the Com- 
mission. 

It must also be said that there are cases, especially 
in the earlier reports, which seem to support complain- 
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ant’s contention that a through charge is prima facie 
unreasonable if it exceeds the combination of intrastate 
locals. Thus, in Brabham vs. A. C. L. R. R. Co., 11 I. C. C., 
464, we said, at page 473: 

The presumption is that the rates fixed by the state com- 
mission . . are reascnable, and the burden of prceof is 
upon the railroad companies to show the ccntrary. 

And in Savannah Bureau of Freight, etc., vs. C. & 
S. Ry. Co., 7 I. C. C., 601, we said, at page 611: 

The maximum passenger rates fixed by South Carolina and 
Georgia are presumptively just and reasonable. and without 


justifying circumstances the through passenger fare should not 
exceed the sum of such state rates laid consecutively over the 


interstate distance. 

The last citation, however, does not materially help 
complainant, for our conclusion in that case was that 
the federal statute contains no provision under which 
the interstate fares must necessarily be reduced because 
the mileage rate of South Carolina, in which one leg of the 
interstate journey lay, was lowered by a state statute. 


Whatever may have been the attitude of the Com- 
mission in the earlier cases, it is now well established 
that, for the purpose of determining the reasonableness of 
an interstate rate, a rate established by a state is no 
more to be presumed reasonable than one voluntarily 
established by a carrier. In Hope Cotton Oil Co. vs. 
TF. & P. Ry. Co., 12 I. C. C., 265, 269,. we said: 


While a rate fixed by a state statute or a state commission 
is naturally and properly entitled to respectful consideration it 
has no greater sanctitv. as applied to interstate traffic, than a 
itate, upon proper evidence that a rate so established would be 
unjust, either to a carrier or to a shipper, to refuse to accept 
it as a bas‘s for fixing an interstate rate. s 


This position has been reaffirmed by the Commission 
in at least two subsequent cases. Paola Refining Co. 
vs. M., K. & T. Ry. Co., 15 I. C. C., 29 [The Traffic World, 
Jan. 16, 1909, p. 54]; Saunders & Co. vs. Southern Express 
Co., 18 I. C. C., 415, 421. [The Traffic World, May 28, 
1910, p. 701.] If it be true that in passing on the rea- 
sonableness of an interstate rate, a state-fixed rate has 
no greater sanctity than a rate fixed by a carrier, it 
would seem that the presumptions, if there are any, would 
offset each other, leaving the burden of proof in these 
cases, as it is in most cases, upon the complainant; and 
this conclusion seems to be supported by the ‘bold-face 
part of the aboye excerpt, the plain intent of that clause 
being that in cases where the presumptions thus conflict 
the complainant should produce “proper evidence that a 
rate so established would be unjust.” 

On principle it would seem that the reasonableness 
per se of an interstate rate should be independently de- 
termined. To the extent that state-established rates are 
permitted either conclusively or presumptively to deter- 
mine the reasonableness of rates for interstate journeys, 
to that extent must this Commission, as a federal tribunal, 
be embarrassed by the anomalous situations arising from 
conflicts between state and federal jurisdictions. We are 
inclined to doubt the propriety and legality of permitting 
the assumption that a passenger who buys a through 
ticket for an interstate journey pays a charge which con- 
sists of a combination of a number of state charges, or 
of an interstate charge plus an intrastate charge. It 


would seem that an interstate journey should be viewed 
in its entirety, and that a complainant should not be 
permitted, except so far as the fourth section is applicable, 
to divide the interstate rate into as many parts as the 
number of states through which the interstate journey 
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runs, merely for the purpose of ascertaining whether each 
separate intrastate leg of an interstate journey carries 
a rate which conforms to the rate prescribed for intra- 
state trips by the state in which that leg lies. In other 
words, an interstate rate, except for fourth-section pur- 
poses, should be deemed indivisible in gauging its justice . 
and reasonableness. 

It will be observed that in this case the first leg 
of the journey was interstate—from Clinton, Ia., to St. 
Paul, Minn.—and that the other leg, from St. Paul, Minn., 
to Henning, Minn., was, physically, wholly intrastate. 
Complainant adds together the legally published fare, 
$6.28, for the interstate leg and the maximum fare allow- 
able under the Minnesota statute for an intrastate journey, 
$3.56, and gets a total of $9.84. He paid $11.50 for his 
through trip, and claims that the fact that there is an 
excess of $1.66 raises a presumption of unreasonableness 
which casts upon the carrier the burden of justifying the 
through rate charged. We fail to see upon what theory 
the complainant can justify his conclusion. The last leg 
of the journey, from St. Paul, Minn., to Henning, Minn., 
is, physically, wholly intrastate, and not subject as such 
to our jurisdiction. As a part of an entire through jour- 
ney, it is, of course, subject to the act; but we do not 
see by what principle of law or logic the intrastate leg 
of an interstate journey can be thus singled out for sep- 
arate examination. That intrastate leg per se is not within 
our jurisdiction. The rate established therefor should 
not constitute per se either conclusive or presumptive 


-evidence of the reasonableness of a through charge which 


is subject to the jurisdiction of this Commission only in 
its entirety. The same reasoning applies where the in- 
terstate journey is made between two adjacent states, in 
which case each leg of the through journey lies wholly 
within one state. 

The principle here involved is somewhat analogous 
to that which arises when a shipper attempts to question 
the reasonableness of a through rate on the ground that 
one of the proportionals included in the through rate is 
unreasonable because it exceeds the local rate for the 
same journey. This Commission has repeatedly held that 
a shipper whose through rate is reasonable cannot usually 
attack one of the proportionals which may be a factor 
of the through charge. Such a shipper is interested only 
in obtaining a reasonable through rate, and if he desires 
to test the reasonableness of the through rate he must 
test it in its entirety. Surely the fact that the excessive 
proportional rate covers a leg which is wholly intrastate 
does not lay it open to attack by a shipper who has not 
shown his through rate as a whole to be unreasonable; 
nor should it case upon the carrier the burden of estab- 
lishing the reasonableness of the through rate. If it is 
true that a shipper who pays a through charge is inter- 
ested in that charge only in its entirety, it would seem 
that the fact that one element of the through charge 
exceeds a maximum prescribed by a state for an intra- 
state haul is wholly irrelevant and of little or no evi- 
dential value, especially since the state charge is not per 
se subjcet to the jurisdiction of the Commission. 

On the grounds above cited, the petition for rehearing 


will be denied. 





ORDER. 


It is ordered, That said petition be, and it is hereby, 
denied. 
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LUMBER FROM BATESVILLE 


CASE NO. 6468 (31 I. C. C., 6-9) 


SOUTHERN HARDWOOD TRAFFIC BUREAU, FOR 
THE BENEFIT OF R. J. DARNELL, INCORPO- 
RATED, VS. ILLINOIS CENTRAL RAILROAD 
CO. ET AL. 

Submitted May 9, 1914. Decided June 8, 1914. 


Rates cn lumber from Batesville, Miss., to Central Freight As- 
sociation Western Trunk Line and Trunk Line territories 
held to be unduly prejudicial to the extent that they exceed 
rates to the same destinations from Sardis, Miss., nine miles 
north of Batesville. 


John R. Walker for complainant. 


R. Walton Moore and Charles D. Drayton for IIli- 
nois Central Railroad Co. 


Report of the Commission. 


BY THE COMMISSION: 


This complaint was filed Jan. 6, 1914, by the South- 
ern Hardwood Traffic Bureau, for the benefit of R. J. 
Darnell, Incorporated, a corporation having headquarters 
at Memphis, Tenn., and engaged in the manufacture oi 
hardwood lumber at Batesville, Miss., a local station 
on the Illinois Central Railroad, 61 miles south of Mem- 
phis, Tenn. By its complaint the complainant attacks 
as unjust and unreasonable the rates on lumber other 
than cottonwood and gum from Batesville, Miss., to 
points in Central Freight Association, Western Trunk 
Line and Trunk Line territories, and also complains 
that those rates are discriminatory as compared with 
rates from Sardis, Miss., a station only nine miles north 


of Batesville. The rates on all kinds of lumber from. 


Sardis to the territories described are constructed on 
the basis of 3 cents per 100 pounds over Memphis, and 
the rates on cottonwood and gum from Batesville are 
constructed on the same basis, but on other kinds of 
lumber the rates from Batesville to many points are 6 
cents over Memphis, thus making the rates from Bates- 
ville to those points 3 cents over Sardis on lumber 
other than cottonwood and gum. To Cairo, Ill., and to 
Paducah, Ky., however, the rates both from Sardis and 
Batesville on all kinds of lumber are the same, and the 
rates from both points are also the same to New Or- 
leans, through which port lumber moves to European 
markets. , 

There is a large lumber mill at Sardis owned and 
Operated by the Carrier Lumber & Manufacturing Co., 
hereinafter called the Carrier company, that mill hav- 
ing been located at that point in 1901. R. J. Darnell, 
Incorporated, on whose behalf this complaint was filed; 
and hereinafter referred to as the complainant, has a 
mill located at Batesville, but at the time of the hearing 
there had been no movement of lumber from that point, 
the complainant’s mill having just been completed. 
Prior to June 15, 1913, complainant had a mill at 
Memphis, to which it had moved logs for a short time 
from its Batesville timber tract, but at that time its 
Memphis mill was burned, and it then decided to build 
at Batesville rather than to rebuild at Memphis; but it 
did this without investigating the rate adjustment from 
Batesville, seeming to have assumed that it would be 
the same as the Sardis adjustment. A large part of the 
product of the Memphis mill was exported through New 
Orleans, but complainant now expects to engage more 
largely in the domestic trade and to come more directly 
in competition with the Carrier company than formerly. 
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Prior to the time that the mill of the Carrier company 
was located at Sardis the published rates from Bates- 
ville were the same to all points and on all kinds of 
lumber as the rates from Sardis, and the Illinois Central 
admits that it offered to the Carrier company a favor- 
able rate adjustment to induce it to locate its mills at 
Sardis. The defendants have offered to publish rates 
from Batesville to the territories of destination named 
in the complaint only 1 cent over Sardis and 4 cents 
over Memphis, admitting that as there has been: no 
movement of lumber from Batesville there has been 
no uniformity in the differentials over Sardis and no 
necessity for a line of well-regulated and graded rates 
from Batesville. The proposed difference of 1 cent per 
100 pounds would make a difference of 50 cents per 
1,000 feet, which is a disadvantage of some importance 
in marketing oak lumber, particularly the lower grades. 
The timber tract of the Carrier company is separated 
from the timber tract of complainant by the Little Talla- 
hatchie River, a stream about 50 feet wide, and the 
tract of the Carrier company is reached by a railroad 
operated by that company, about 17 miles in length, ex- 
tending from the main line of the Illinois Central at 
Sardis, while the tract of the complainant is reached by 
a railroad operated by that company of about the same 
length, extending from the line of the Illinois Central 
at Batesville. The mill at Sardis and the mill at Bates- 
ville handle the same kinds of lumber and will be com- 
petitors not only in disposing of their product but also 
in the employment of labor. 


The defendants insist that there has been a division 
of the territory south of Memphis into well-defined dis- 
tance groups of 50 miles each, and that this established 
grouping ought not to be lightly disturbed. It appears 
that while the territory south of Memphis is divided into 
groups as claimed by defendants, the rates are the same 
from the first two groups south of the Sardis group. 
Thus, from what is called the Durant group immediately 
south of the Batesville group the rates are the same 
as the rates from the Batesville group. The defendants 
are offering, it is true, to make rates from the Batesville 
group somewhat lower than rates from the Durant 
group, but that is immaterial] in determining what 
weight we shall give to the fact that the territory south 
of Memphis has been divided into groups or zones of 
50 miles each, and that under that grouping Batesville 
has fallen into a different group from that to which 
Sardis belongs. For more than 100 miles south of 
f£ardis the rates of the Illinois Central are the same to 
the territories of destination involved here, and it mat- 
ters not that one part of that territory of origin bears 
One group number and that another part bears 
a different group number. It appears that the existing 
groups were made with reference to the location of the 
mill of the Carrier company at Sardis, the southern 
boundary of the Sardis group being fixed immediately 
south of Sardis, thus making it impossible for any mill 
which might be located south of Sardis to get into the 
Sardis group, and that prior to that time the rates from 
Batesville and Sardis were the same. It is conceded 
by defendants that there ought to be a general read- 
justment of lumber rates from Batesville, in view of 
the fact that there has been in the past no movement 
of lumber from that point, and that by reason of that 
fact there is no accurately graded line of rates from 
Batesville, and that being true, we do not think the 


NB eM TFT 


166 THE TRAFFIC WORLD 
THROUGH RATE ON COAL 


general rule that well-established groups ought not to 
be lightly disturbed can have any application. 

For more than 150 miles south of Memphis all 
points on the Yazoo & Mississippi Valley take the same 
rates on hardwood lumber to the territories of destina- 
tion named in the complaint. 

While the rates on all kinds of hardwood lumber 
to Cairo are the same from Batesville as from Sardis, 
yet to the territories north of the Ohio River, which 
are reached through the Cairo gateway, Batesville takes 
varying differentials over Sardis, and while the defend- 
ants now propose to make the differentia] to those ter- 
ritories uniformly 1 cent, this, as compared with Cairo, 
would still be a reversal of the general rule that dif- 
ferentials should decrease as distance increases. 

There are no hardwood mills along the line of the 
Illinois Central south of Batesville for a distance of 40 
miles, and if mills should be located in that territory 
it would be necessary to extend railroads into the tim- 
berlands, as has been done at Sardis and Batesville, the 
hardwood timber near the Illinois Central in that ter- 
ritory having been cut out. Whether or not any mills 
which might be so located south of Batesville would be 
entitled to the Sardis rates would depend upon all the 
facts and circumstances which might then exist. 

Under all the circumstances and conditions, we con- 
clude that the rates from Batesville on lumber to the 
territories of destination named in the complaint sub- 


ject Batesville to undue and unreasonable prejudice and. 


disadvantage to the extent that they exceed the rates 
on the same kinds of lumber from Sardis to the same 
territories, and an order will be entered requiring the 
defendants to cease and desist from that discrimination. 
Upon the facts appearing of record we conclude further 
that the rates from Batesville are not unreasonable. 





ORDER. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Oct. 1, 1914, and for a. period of 
not less than two years thereafter to abstain, from charg- 
ing, demandirfg, collecting or receiving any greater rates 
for the transportation from Batesville, Miss., of lumber 
to points in Central Freight Association, Western Trunk 
Line and Trunk Line territories than they contem- 
poraneously charge for the transportation of a like kind 
of lumber from Sardis, Miss., when shipped to the same 
points. 

It is further ordered, That said defendants, accord- 
ing as they participate in the transportation, be, and 
they are heréby, notified and required to establish, on 
or before Oct. 1, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than 30 days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate com- 
merce, and for a period of not less than two years 
after said Oct. 1, 1914, to maintain and apply to the 
transportation from Batesville, Miss., of lumber to points 
in Central Freight Association, Western Trunk Line 
and Trunk Line territories rates not greater than those 
contemporaneously charged for the transportation of a 
like kind of lumber from Sardis, Miss., to the same 
points, 
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CASE NO. 5558 (31 I. C. C., 10-14) 
HUGHES’ CREEK COAL CO. ET AL. VS. KANAWHA & 
MICHIGAN RAILWAY CO. ET AL. 





CASE NO. 5558 (SUB-NO. 1) 
KELLY’S CREEK COLLIERY CO. ET AL. VS. SAME, 





Submitted May 16, 1914. Decided July 6, 1914. 

In the sub-numbered case, Kelly’s Creek Colliery Co. vs. Kan- 
awha & Michigan Ry. Co., the Commission originally held 
that the defendants should establish through routes and 
joint rates between stations on the Kanawha & Michigan 
Ry. and its branches and the points specified in the com- 
plaint in eastern and southeastern territory on the lines 
of the Chesapeake & Ohio and its connections, and that as 
reasonable rates for these routes defendants should apply 
rates not in excess of those applying to these destinations 
for shipments from the mines on the Chesapeake & Ohio. 
Upon reconsideration of the case; Held: That there may 
properly be a slight difference between the rates applicable 
to the through routes ordered and those applicable to the 
single movement on the Chesapeake & Ohio. This differ- 
ence should not exceed 5c per ton. 

Buckner Clay for complainants. 


W. S. Bronson for Chesapeake & Ohio Railway Co. 
Report of the Commission Upon Reargument. 
MEYER, Commissioner: 

The Commission rendered a decision in the above- 
entitled cases on March 9, 1914, and its report thereon 
appears at 29 I. C. C. 671. The sub-numbered case, the 
Kelly’s Creek Colliery case, concerned rates on coal from 
mines upon the Kanawha & Michigan Railway in the 
Kanawha district to various eastern and southeastern 
destinations, and it is with this one of the two original 
related cases that the present proceeding is concerned. 
The principal defendant in this case, the Chesapeake & 
Ohio, alleged error in the Commission’s decision and peti- 
tioned for a reargument. This petition was granted. 

The substance of the Commission’s original decision 
was this: It appeared that the Kanawha & Michigan 
and the Chesapeake & Ohio, operating in the Kanawha 
district, parallel each other for a distance of about 650 
miles on opposite sides of the Kanawha River, with a 
junction at Gauley, W. Va. Complainants are coal com- 
panies situated on the Kanawha & Michigan who were 
petitioning for an outlet to markets east and southeast 
of them. At the time of the petition, to reach these 
destinations they were compelled to pay the sum of the 
Kanawha & Michigan’s local of 40 cents to Gauley and 
the Chesapeake & Ohio’s local from Gauley beyond, which 
in the case of Richmond, Va., for example; is $1.50, re- 
sulting in a total combination rate to Richmond of $1.90. 
The rate from Chesapeake & Ohio mines to Richmond 
is $1.60. Complainants contended that this 30-cent differ- 
ential against them practically closed these markets, and 
they accordingly requested the Commission to establish 
through routes and joint rates from the Kanawha & 
Michigan stations to the eastern and southeastern des- 
tinations in question, asking that as reasonable rates for ‘ 
such through routes the Commission prescribe the rates 
applied to these destinations by the Chesapeake & Ohio 
for the movement from its own mines over its own line, 
The Commission decreed the establishing of the through 
routes and held that the Chesapeake & Ohio rates would 
be reasonable rates to apply to the through routes com: 
posed of the two roads, the Kanawha & Michigan to 
Gauley and the Chesapeake & Ohio beyond. 

In reargument counsel for the Chesapeake & Ohio 
repeats a contention which was urged from the outset 
of the proceeding, to the effect that the complainants’ 
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case was one solely of discrimination.. This attempted 
limitation of the issues clearly was not sustainable upon 
the record, and the Commission in effect so held in its 
original report. Further discussion of the point would 
seem to be unnecessary were it not for the insistence and 
emphasis with which it has been continuously advanced. 
It seems abundantly clear that on grounds quite apart 
from their charges of discrimination predicated in the 
main upon the alleged association in interest between the 
Kanawha & Michigan and Chesapeake & Ohio, the com- 
plainants were petitioning the Commission to establish 
through routes and joint rates. While they were avowedly 
seeking the Chesapeake & Ohio’s existing rates for com- 
petitive reasons, complainants also distinctly proposed 
these rates as the measure of what would be reasonable 
joint rates to apply to the through routes they were seek- 
ing. Counsel objects to the Commission’s decision on 
the ground that while it found that the charges of dis- 
crimination were not proven, it gave relief as though 
for discrimination. While it is true that the Commission’s 
order is in form similar to the order customary in dis- 
crimination cases, its different basis seems manifest. 
The Commission found in its report— 

The rates now applying for the movement from the Chesapeake 
& Ohio mines would be reasonable rates for the through routes 
we have directed should be opened. 

The order, instead of strictly incorporating this finding, 
allowed the defendants more latitude in that it merely 
directed them to establish rates for the through routes 
which should not exceed the rates contemporaneously in 
effect from the stations on the Chesapeake & Ohio to the 
points of destination in question. This, however, it would 
seem, hardly converts the Commission’s finding into one 
of discrimination. It certainly was not so intended. 

Aside from this technical objection, the substance of 
the Chesapeake & Ohio’s contention upon the reargument 
is a reiteration of its claim originally mage that its rates 
on coal are compelled rates, so low that it cannot afford 
to divide them with any other line. It argues as though 
it were being compelled, in the through routes prescribed, 
to perform the same service as that from its own mines 
and to share the revenues for this service with the other 
road. 

The facts are that while in the case of the proposed 
through routes the Chesapeake & Ohio will receive only 
a portion of, for example, the $1.60 rate to Richmond, 
in return for this compensation it is asked: to perform 
only a portion of the service corresponding to the full 
$1.60 rate. In the case of the joint, as contrasted with the 
single, rate, instead of assembling the coal from the mines 
and hauling it through Galey to destination, it would 
only have to furnish transportation from Gauley beyond; 
the Kanawha & Michigan in the case of the joint rate 
would assemble the coal and haul it to the-junction at 
Gauley. The substance of the whole question at issue 
would seem to be largely presented in these two questions, 
which were asked counsel during the argument: 

On the coal from the Kanawha mines that the Kanawha & 
Michigan would put into Gauley, the Chesapeake & Ohio would 
not have to do the work of assembling or hauling to Gauley, 
and there is a saving in that, is there not? 

Is there any evidence to show that on the business which 
the Chesapeake & Ohio would get in this manner from the 


Kanawha & Michigan they would earn substantially less than 
on the business on their own line? 


The principal reason for the Commission’s original 
decision was that upon a comparison of the two move- 
ments, namely, the one from the Chesapeake & Ohio 
mines over its own line and the other over the through 
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route composed of the Kanawha & Michigan and the Ches- 
apeake & Ohio, it seemed that the latter would not be 
more expensive than the former, and that consequently 
the rate applied by the Chesapeake & Ohio to the former 
would be a reasonable one for the through route. To 
the point that the through route would be less expensive, 
it appeared, first, that the average distance from the 
Kanawha & Michigan mines to Gauley, the junction where 
it would turn the traffic over to the Chesapeake & Ohio, 
was considerably less than the average movement from 
the Chesapeake & Ohio mines to Gauley. It is said by 
counsel for the Chesapeake & Ohio in the reargument 
that the distances are respectively 84 and 51 miles, with 
a resulting difference of 17 miles in favor of the move- 
ment over the Kanawha & Michigan. It appeared, sec- 
ondly, that the physical location of the two roads between 
the points of origin and Gauley was such that expenses 
of operation 4nd maintenance were probably greater in 
the case of the Chesapeake & Ohio than in the case of 
the Kanawha & Michigan. On the opposite side of the 
balance. there was the factor of the two-line haul. The 
Commission held, however, in this connection, citing Sher- 
idan Chamber of Commerce vs. C., B. & Q. R. R. Co., 26 
I. C. C., 638 [The Traffic World, May 10, 1913, p. 1025], 
that with distances such as the ones in question, and 
with the switching connection as simple as appeared to 
be the case at Gauley, this factor was largely negligible. 

While the average of the various destinations named 
in the complaint is over 500 miles, it appears that a num- 
ber are somewhat less than that distance. It may be 
observed, however, that too much emphasis should not 
be laid upon the exact figure, and that the distance of 
500 miles mentioned in the Sheridan case should not be 
considered as a fixed factor in an inflexible rule. 

Counsel’s reply to the questions quoted above was an 
attempted analysis or apportionment of the $1.60 rate 
between the two lines, with the object apparently of show- 
ing that the portions of the rate so assigned to each road 
would not provide adequate compensation for the re- 
spective shares of the service. The statement of the 
apportionment and the reasons for it the Commission 
has found difficult to follow and understand. The con- 
clusion seems to be that for the haul from Gauley to 
destination the Chesapeake & Ohio should receive out of 
the $1.60 rate $1.44, leaving 16 cents as the share of the 
Kanawha & Michigan. This is a departure from the 
testimony originally given by the general freight agent 
of the Chesapeake & Ohio and adopted by counsel in 
his original brief,.in that the Chesapeake & Ohio’s share 
was there assigned as $1.34. It is not clear why 10 cents 
should now be added. 

It is to be observed, however, that whether the ap- 
portionment is correct or incorrect, it would seem to be 
not very helpful in the determination of the problem nor 
the making of it directly responsive to the question pre- 
sented as to whether under the circumstances there would 
be such a difference between the movement over the two 
lines as to make the rate applied to the single movement 
insufficient as compensation for the one over the through 
route. 


The matter of switching at Gauley, which does go 
to the real question, was again discussed in the reargu- 
ment, and the position was again assumed that the through 
movement over the two lines necessitated at Gauley an 
extra switching movement in addition to what would be 
required in the case of the one-line haul by the Chesa- 
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peake & Ohio. The testimony in this regard was that 
the Kanawha & Michigan hauled the coal across Gauley 
bridge to Gauley Junction, which is a short distance from 
Gauley on the main linewof the Chesapeake & Ohio, and 
made delivery there on the interchange tracks. The 
Chesapeake & Ohio then sent out its switch engine and 
took the cars to Gauley to arrange them in snape for 
train movement. With this was contrasted the single 
movement of assembling coal from the mines on the Ches- 
apeake & Ohio’s own Gauley branch into Gauley. 

Renewed examination of this matter has not made it 
entirely clear that the through routes would in all cases 
necessitate an extra switching movement which would 
not be required in the case of the single movement over 
the Chesapeake & Ohio from its own mines. On the 
ground, however, that as a general rule there would be 
this additional expense, taken in connection with the con- 
sideration of the two as against the one line haul, we are 
of opinion upon reconsideration of the case, that there 
may properly be a slight difference between the rates 
applicable to the through routes and to the single move- 
ment on the Chesapeake & Ohio. This difference should 
not exceed 5 cents per ton. 

We will accordingly enter an order directing the estab- 
lishing of the through routes originally decreed, and re- 
quiring that the rates applicable to these through routes 
shall not exceed by more than 5 cents per ton the rates 
applying to the destinations in question for shipments 
from the mines on the Chesapeake & Ohio. 


SUPPLEMENTAL ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before Oct. 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, de- 
manding, collecting or receiving for the transportation of 
bituminous coal in carloads from stations in what is 
known as the Kanawha district on the Kanawha & Michi- 
gan Railway between Gauley Junction and Pijymouth, 
W. Va., both inclusive, to Clifton Forge, Covingtén, Rich- 
mond, Norfolk, Petersburg, Alexandria and Danville, in 
the state of Virginia; Washington, D. C.; Greensboro, 
Durham, Wilmington, Monroe and Charlotte, in the state 
of North Carolina; Columbia, Charleston, Aiken, Darling- 
ton and Camden, in the state of South Carolina; Atlanta, 
Savannah, Macon and Augusta, in the state of Georgia; 
Fernandina and Jacksonville, in the state of Florida, and 
other points in said states more specifically mentioned 
in section 7 of the complaint in this case, rates which 
exceed by more than 5 cents per ton the rates on such 
coal contemporaneously in effect over their lines from 
stations on the Chesapeake & Ohio Railway in said Kana- 
wha district in West Virginia to the above-named points 
of destination. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
Oct. 1, 1914, upon notice to the Interstate Commerce 
Commissioon and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said Oct. 1, 1914, 
to maintain and apply to the transportation of bituminous 
coal in carloads from said stations on the Kanawha & 
Michigan Railway to said points in the states above named 
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joint rates which shall not exceed by more than 5 cents 
per ton the joint rates on such coal contemporaneously 
in effect over their lines from said stations on the Chesa- 
peake & Ohio Railway to said points of destination, and 
establish and maintain for such. period through routes 
for such transportation. 


cs 


LUMBER RATES FROM THEBES, ILL. 


I, & S. NO. 366 (31 I. C. C., 15-17) 


Submitted June 29, 1914. Decided July 6, 1914. 


1. Proposed cancellation of proportional rates on lumber and 
forest products from Thebes, Ill., to points in southwestern 
Illinois on the Chicago, Burlington & Quincy Railroad via 
the Iron Mountain to Herrin and the Chicago, Burlington 
& Quincy beyond, found to be justified and order of sus- 
pension vacated. 

2. The rates charged protestant should be maintained upon the 
same relative basis on the movement of lumber from Thebes 
to points herein involved as the rates charged its competi- 
tors located on the St. Louis & San Francisco Railroad 
and its connections. 


R. W. Hall for Chicago Lumber Co. 

F. G. Wright and H. G. Herbel for Missouri Pacific 
Railway Co.; St. Louis, Iron Mountain & Southern 
Railway Co., and Arkansas Central Railway. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

Report of the Commission. 


MEYER, Commisisoner: 

The tariff here under suspension cancels propor- 
tional rates on lumber and other forest products from 
Thebes, Ill., to points in southwestern Illinois on the 
line of the Chicago, Burlington & Quincy Railroad from 
Centralia to Washburne, IIll., inclusive. These rates are 
effective via the route of the Iron Mountain from Thebes 
to Herrin, Ill., and via the Chicago, Burlington & Quincy 
beyond on lumber and forest products coming to Thebes 
from stations on the Missouri Pacific and the Iron 
Mountain and their connections. Their cancellation was 
protested by the Chicago Lumber & Coal Co. of St. 
Louis, Mo. ioe 


The reason for this cancellation given by respond- 
ents is the discontinuance of the physical connection 
between the Iron Mountain and the Chicago, Burlington 
& Quincy at Herrin. This connection was established 
in 1909, at the time of the building of the Burlington’s 
line through Herrin. According to respondents’ testi- 
mony it was from the beginning the understanding be- 
tween the Iron Mountain and the Burlington that the latter 
should elevate its track so as to effect an overhead 
crossing, and that the interchange was only in the nature 
of a convenience to facilitate construction work. The 
Burlington, however, did not elevate its tracks until 1913, 
and it was not until Nov. 4, 1913, that the connection 
between the two roads was removed. The rates herein 
involved were established on June 28, 1912. The evi- 
dence does not show to what extent traffic was inter- 
changed at -Herrin, except that protesta.t shipped 23 . 
carloads of lumber via Herrin in 1913. 

On behalf of the respondents it is further stated 
that, although the proposed cancellation closes the route 
from Thebes via Herrin, there is available to protestant 
another route equally desirable from Thebes, via the 
Chicago & Eastern Illinois Railroad and the Chicago, 
Burlington & Quincy, to the destinations involved. The 
Chicago & Eastern Illinois Railroad reaches Hutchins 
Junction, Goreville, Bunkum and West Vienna direct with 
its own rails. To the other points involved traffic can 
move via the Chicago & Eastern Illinois to Goreville 
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and via the Chicago, Burlington & Quincy. beyond. 
Protestant is chiefly interested in the rates to Sesser, 
Ill, It is stated that via this route rates from Thebes 
will, with a few unimportant exceptions, be the same as 
the rates which respondents propose to cancel. Conse- 
quently, it is argued, protestant is in no way adversely 
affected by the elimination -of the route via Herrin. 


In protestant’s behalf it is stated, however, that 
while the rates via Herrin are published as arbitraries, 
to be used in connection with rates from points on the 
Missouri Pacific and the Iron Mountain and other car- 
riers to construct through rates to the destinations 
herein involved, the rates from Thebes via the Chicago 
& Eastern Illinois and the Chicago, Burlington & Quincy 
to which respondents refer are local rates, which, it is 
argued, are not of as permanent a character. Further- 
more, it is stated that increases in the local rates are 
proposed in supplement 32 to Chicago & Eastern Illinois 
Railroad, I. C. C. 2596. These increases were sus- 
pended, together with the great number of increases 
involved in The Five Per Cent Case, which is now 
under consideration. To nine of the stations herein 
involved it is proposed to increase the rate from Thebes 
from 5 cents to 5.3 cents; to two stations from 6 cents 
to 6.3 cents, and to four stations from 7 cents to 7.4 
cents per 100 pounds. Proportional] rates are also pub- 


lished by the Chicago & Eastern Illinois from Thebes. 


to the destinations herein involved which are the same 
as the local rates now in effect, and which it is not 
proposed to increase. These, however, apply only on 


shipments of lumber from points on the lines of the 


St. Louis & San Francisco Railroad and its connections 
and not on shipments from protestant’s Arkansas and 
Louisiana mills, which are located on the lines of the 
Missouri Pacific and the Iron Mountain and their con- 
nections. Consequently, it is argued, that if the cancella- 
tion here under consideration becomes effective, and if 
increases in the local rates from Thebes via the Chi- 
cago & Eastern Illinois are permitted, protestant will 
be at a disadvantage at some of the destinations of 0.3 
cent, and to other of 0.4 gent, as compared with lumber 
producers located on the lines of the St. Louis & San 
Francisco Railroad and, its connections, who can use 
the proportional rates out of Thebes in connection with 
their inbound rates. Protestant prays that if it is im- 
possible to route traffic via Herrin, respondents be re- 
quired to establish proportional rates via some other 
route, no higher than those now in effect, to apply on 
lumber shipped to Thebes from protestant’s mills via 
the Missouri Pacific or the Iron Mountain. 

The facts and circumstances disclosed by the record 
do not appear to us to be sufficient to uphold protestant’s 
contentions. The physical connection between the Iron 
Mountain and the Burlington at Herrin was evidently 
temporary, and its discontinuance makes impossible the 
maintenance of rates via this route. We have before 
us no petition for the establishment of through routes 
and joint rates via other junction points. The rates 
charged protestant should, however, be maintained upon 
the same relative basis on the movement of lumber 
from Thebes to the points herein involved as the rates 
charged its competitors located on the St. Louis & San 
Francisco Railroad and its connections. If in the future 
any disparity should arise, it can be dealt with through 
a proper proceeding before this Commission. The 


order of- suspension will be vacated. 
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ORDER. 

It is ordered, That the orders of the Commission 
heretofore entered in this proceeding suspending the 
operation of said schedules be, and they are hereby, 
vacated and set aside as of Aug. 1, 1914. 

It is further ordered, That copies hereof be fortli- 
with served upon the carriers respondent herein, parties 
to said schedules, and that a copy hereof be filed with 
said schedules in the office of the Commission. 


INCREASES NOT JUSTIFIED 


On ee 


lI. & S. NO. 398 (31 I. C. C., 18-22) 
CLASS AND COMMODITY RATES FROM STATIONS 
IN THE STATE OF MAINE. 

Submitted June 22, 1914. Decided July 6, 1914. 


Proposed increase in class and commodity rates from points on 
Maine Central Railroad to points in Central Freight Asso- 
ciation territory not found to have been justified. Tariffs 
naming the increased rates required to be canceled. 


Charles H. Blatchford for Maine Central Railroad. 

C. d. Tiffany for New England Paper & Pulp Traffic 
Association and Keyes Fibre Co. 

Wm. E. Atkins for Gardiner, Me., Board of Trade. 

Geo. H. Albee for -Boston Chamber of Commerce. 

Daniel D. Lovelace for Maine State Board of Trade. 

R. P. Hazzard for R. P. Hazzard Co. 

H. E. Wadsworth for Wadsworth & Woodman Co. 
and C. M. Baileys, Sons & Co., Winthrop, Me. 

W. H. K. Abbott for State Board of Trade and 
Waterville Chamber of Commerce. 

Thomas F. Anderson for New England Shoe & 
Leather Association. 

W. A. Hennessy for Bangor Chamber of Commerce 
and Maine State Board of Trade. 

J. N. Towle-for Bangor Chamber of Commerce. 

Charles H. Jones for Commonwealth Shoe &. Leather 
Co. ‘ 
D. D. Devine for Continental Paper Bag Co. 


Report of the Commission. 
MEYER,, Commissioner: m 

On some commodities and from some points in the 
group designated in the proceeding as the “Ellsworth” 
group, since 1892 and 1905, and on all classes and some 
commodities since 1907, Boston rates applied to Central 
Freight Association territory. sats ; 

The Ellsworth group comprises all stations on the 
Maine Central Railroad between Brunswick, Bath, Lewis- 
ton and Mechanic Falls on the west, and Milford, Wash- 
ington Junction, Mount Desert Ferry on the east, in- 
cluding the Rockland, Belfast, Bucksport, Skowhegan, 
Harmony, Dover, and Foxcroft and Farmington branches, 
and Rangeley branch south of Rumford, but not includ- 
ing the Rangeley branch north of Rumford, nor the 
Kineo branch north of Norridgewock. The Maine Cen- 
tral Railroad is the carrier principally benefited by the 
proposed increases. It was the only carrier presenting . 
evidence at the hearing, and will hereafter be referred 
to as the respondent. 

The tariffs under suspension in this case eliminate 
Main Central Railroad stations east of Lewiston and 
Brunswick from the list of stations taking .the Boston 
rate, and apply to the eliminated territory differentials 
over the Boston rate on traffic destined to Central 
Freight Association territory as follows: 


Class 
Differentials, in cents per 100 pounds. .6 6 5 4 
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Similar differentials are applied on certain com- 
modities, though respondent contends that there is no 
movement of the commodities affected and that the 
rates applicable thereto are paper rates. Speaking of 
the commodities that move from the territory involved, 
and. upon which no increase in rates is proposed, the 
traffic officer of respondent testified: 


We want, as far as we can, to protect our industries which 
are, in many cases, in competition with like industries in other 
sections, into common territory. 

In the brief of respondent it is stated: 


This proposed adjustment means a reduction of some 150 
miles in the.«zone charging Boston rates in New England, re- 
ducing the zone to a little.over 300 miles, even then too large, 
but the same as was in effect in 1907. 

The tariffs suspended propose, as stated in the 
brief of respondent, class rates from this Ellsworth ter- 


ritory to Chicago via the differential lines as follows: 


“Cents. 
CO cu sn ese par ncbadeho2,6aansseehene 76 
i ns ude mes cob eae eee PS meNs ee 1 eene 67 
«oink als SUR ee ans heen Taree 52 
SE. MD ng we vccd spacanessdeesne ca vcepeces 36 
SEE GD oo 0 bb ots ap od 6b newses soso seers saeees 31 
GEG CUED bi So o6ic ch Cea Sess Orde vsadcodsete 26 


The rates to other points in Central Freight Asso- 
ciation territory being a percentage of the Chicago 
rates, this table may be used as illustrative of the situa- 
tion involved in this procéeding. 

These rates would show ton-mile earnings for the 
distance of 1,191 miles to Chicago via what respondent 
claims is the usual route, as follows: 





NE MO. 6 incictbcebnreratagretanncansstacane 1.28 
CO: owns e bh bidleds dae ah esos 02 ba0Es h58 1.12 
MINE % bin 6. 00% Fo oc kdnce oKinveedtndesedes .87 
MD crs chen ehbeeewaetabennnes eer .60 
DE MEE 0. 6ccacs bev eniesesadesectamiwenbeue -52 
GOO, a5 cccawessdnaeeenee KReeenggnnenene .44 


Protestants insist that the distance is somewhat less 
that 1,191 miles, but the difference is not sufficiently 
material to require discussion. 

The reasons given by respondent in justification 
of the proposed advances may be summarized as follows: 

The proposed application in the suspended tariffs 
of combination rates from:a portion of the Ellsworth 
group to Central Freight Association territory ts the 
present method of making rates to, Trunk Line terri- 
tory; that while gross earnings have increased, in- 
creased expenses have so reduced the net earnings of 
respondent that it is probable that the usual 6 per cent 
dividend cannot be earned, that earnings should be 
sufficient to meet expenditures for ‘enlargement to pas- 
enlargement to freight stations and 
other similar structures, enlargement to bridges, in- 
creased weight of rail, reballasting and all similar 
items”; that respondent has in contemplation corre- 
sponding increases on eastbound class rates, and also 
on the grain rates; that the proposed rates are low, as 
shown by the table inserted above. These reasons are 
amplified in the testimony, but the foregoing summary 
includes al] the grounds put forward as a justification 
ef the proposed increases. 

Protests were filed by manufacturers of shoes, fiber, 
patent medicines, oilcloths, trucks, bags and paper, and 
by the New England Shoe & Leather Exchange and 
the Bangor Chamber of Commerce. These and other 
protestants appeared at the hearing and presented testi- 
mony. They point to the fact that the suspended tariffs 
increase the spread between carload and less-than-car- 
load rates; that points east of Bangor farther distant 
than the points affected by the proposed increase are 


senger stations, 


World, April 27, 1912, p. 834], we said: 
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not advanced, but continue to have the benefit of Boston 
rates; that the margin of profit to the manufacturer 
of shoes is so small that the proposed increased rate 
on shoes would give the western manufacturer, who 
now has an advantage by reason of being nearer to the 
raw material, such an additional advantage as would 
seriously endanger the business of the manufacturer of 
shoes in Maine; that the advance will increase the ship- 
ments by water, thus injuring rather than benefiting the’ 
respondent; that industries have been located and built 
up on the present rate-making group; and that Granger, 
where are located large plants for manufacturing shoes, 
would under the suspended tariffs take the increased 
rates, while its near-by competitive towns would retain 
Boston rates, thus producing undue _ discrimination 
against manufacturers located at Granger. 

That a different grouping now exists to the nearer 
territory known as Trunk Line territory is not unusual, 
but rather in accordance with the general practice in 
making group rates. In establishing the Ellsworth 
group from the points in all of which the same rates 
to Central Freight Association territory were prescribed, 
and in establishing a lesser group to the nearer terri- 
tory known as Trunk Line territory, respondent applied 
a principle that has been adopted by the carriers, and 
to which we have actorded our sanction. In Mutual 
Rice Trade & Development Asso. of Houston vs. I. & 
G. N. R. R. Co., 23 I. C. C., 219, 223, 224 [The Traffic 


The suggestion that if the distance between Houston and 
New Orleans is ignored in constructing rates to the Pacific 
coast, then it should likewise be ignored in making rates to the 
in the rice belt to Pacific coast points are much greater than 
the distances from points in the rice belt to southeastern 
points, and it is fundamental that large blankets are justified 
for long distances which would not be for shorter distances. 


In Advances in Rates on Cement, 21 I. C. C., 591, 
594 [The Traffic World, Dec. 2, 1911, p. 949], speaking 
of rate-making groups, we said: 


In making such groups we follow not only established rate- 
making customs in the southwestern section of the country, 
but tthe particular action of the carriers with respect to the 
subject matter now under investigation. 


Respondent hgs heretofore maintained a group tak- 
ing Boston rates on traffic moving to Trunk Line ter- 
ritory, where said group’ is of smaller area than the 
group taking rates. to Central Freight Association terri- 
tory, and we are not impressed with the contention that 
a change by which the grouping for these different ter- 
ritories is made the same demonstrates that rates re- 
sulting from that change are just and reasonable. The 
suspended tariffs do not abandon the group system; they 
merely lessen the size of the group. « . 


It is contended that the rates proposed are low, and 
in the brief of respondent the table hereinbefore copied, 
showing the earnings per ton-mile, is made the basis 
of such contention. The proposed rates are for long 
distances, and to a territory where competition is keen. 
The rates now existing, and which it is proposed to 
increase, were voluntarily established and have been 
maintained for more than six years; they are not lower 
for the distance hauled than rates generally to the 
territory involved. The reason stated by the traffic 
officer for not raising commodity rates generally applies 
with equal force at least to part of the traffic involved 
in the class rates. This class traffic is in many cases 
in competition in common territory with like industries 
in other sections. Carriers cannot be expected to 
equalize the rates from all producing communities nor 
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to remove disadvantages resulting from location,- but 
competition from producing points to a common market 
and the resulting advantage to the public and to the 
carriers, is a fact that may well be considered when it 
is sought to change a rate adjustment which the carriers 
themselves have made. The law casts upon the carriers 
the obligation to justify proposed increased rates, and 
in this case that obligation is not satisfactorily dis- 
charged by the presentation of statements of earnings 
per ton-mile and proof of increased general operating 
expenses. If the rates heretofore maintained yield less 
than a fair return for the services rendered, that fact 
is not established of record. That the average length 
of the haul is slightly in excess of the haul from points 
from which it is proposed to continue the Boston rates, 
does not prove that the rates under suspension are just 
and reasonable rates, there being no evideace as to the 
reasonableness of the Boston rates. 

We are of opinion, and so find, that respondents 
have not sustained the burden of justifying the proposed 
subdivision of the Ellsworth group and the increases 
which would result therefrom. They will be required, 
therefore, to cancel the suspended tariffs and maintain 
the rates now in force as a maximum for a period of 
not less than two years. 





ORDER. 


It is ordered, That the carriers respondent herein 
and designated in said schedules be, and they are here- 
by, notified and required to cancel, on or before Sept. 1, 
1914, the rates, charges, regulations and practices stated 


in the schedules specified in said orders of suspension.. 


It is further ordered, That said carriers shall con- 
tinue in force and for a period of not less than two 
years from said Sept. 1, 1914, maintain and apply to 
the transportation on the classes and commodities named 
in said suspended schedules rates not in excess of those 
applicable to such traffic in effect on March 7, 1914. 


CHARGE FOR AUTOMOBILE 


(31 I. C. C., 28-24) 
PACIFIC RAIL- 


CASE NO. 5540 
EDWARD WOLVERTON VS. UNION 
ROAD CO. 


Submitted Dec. 22, 1913. Decided May 25, 1914. 

Complaint is made that double the first-class rate charged for 
the transportation of an automobile, crated, from Wam- 
sutter, Wyo., to Boulder, Colo., was unreasonable to the 
extent that it exceeded the first-class rate. The evidence 
shows that the automobile was not crated in accordance 
with the classification requirement, and that double the 
first-class rate was the published rate for such a shipment. 
Complaint dismissed. : 
Howard L. Honan for complainant. 


L. T. Wilcox for defendant. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant, who resides at Boulder, Colo., filed com- 
plaint Feb. 14, 1913, in which it is alleged that defendant 
collected an unreasonable charge for the transportation 
of an automobile from Wamsutter, Wyo., to Boulder. Rep- 
aration is sought. 

On Oct. 8, 1912, comlainant shipped an automobile 
from Wamsutter to Boulder over defendant’s line. Freight 
charges in the sum of $43.60 were collected, at a rate of 
$2.18 per 100 pounds, based upon a weight of 2,000 pounds 
and double the first class rate, applicable to automobiles 
not crated. 
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Complainant testified that defendant’s agent at Wam- 
sutter advised him that if the automobile were blocked 
and crated the first class rate of $1.09 per 100 pounds 
would apply. The automobile was placed in an end of 
a furniture car and complainant built a crate around it 
in accordance with instructions received from defendant’s 
agent. The agent inspected the crate after it was con- 
structed, and stated it was sufficient to meet the require- 
ments necessary to secure the rate provided for auto- 
mobiles crated. Defendant does not deny that its agent 
advised complainant that the automobile was properly 
crated, but avers that he was in error when he did so. 

Automobiles in less-than-carload lots are rated at one 
and one-half times first class when crated and double first 
class when not crated. Western classification in force at 
the time the shipment moved provided: 


The term “crated” or ‘in crates’ to mean inclosed on all 

sides, including bottom, with framework, so as to allow their 
being taken in and out of a car within the crate, and so as to 
fully protect the article from damage by contact with other 
freight. : 
There is some conflict in the testimony of the wit- 
nesses who appeared at the hearing as to the number 
of boards used in constructing the crate, the position of 
same, and other details, but all agreed that no boards 
were placed under the automobile. Neither is it disputed 
that the automobile could not have been moved out of 
the car without breaking the crate. 

Complainant does not put in issue the reasonableness 
of the rate on automobile from Wamsutter to Boulder or 
the provisions relative to crating them, but contends that 
the automobile described in the complaint was crated in 
such manner as to make the rate provided for automo- 
biles, crated, properly applicable. The evidence does not 
support this contention. 

It has frequently been held that the misquotation of 
a rate or other provision of a tariff by the carrier’s agent 
is not a basis for ithe assessment of a lower charge than 
that applicable under the published tariffs; or for an order 
of reparation. Poor vs. C., B. & Q. Ry. Co., 12 I. C. C., 
418; T. & P. Ry. Co. vs. Mugg, 202 U. S., 242. But the 
acceptance by a carrier of a shipment not properly crated 
or boxed presents a somewhat different question. In the 
Western Classification case, 25 I. C. C., 442, 475 [The 
Traffic World, Jan. 4, 1913, p. 5], we said: 


It is contended that the propriety of the container or crat- 
ing should be determined at the point of origin and not at des- 
tination. We think this contention is meritorious. However, 
that portion of the rule above quoted has for its aim the de- 
termination of “the actual character of the property.’’ Ac- 
cording to the complaints filed this has been construed to apply 
to containers. Under Conference Rulings Nos. 16 and 156 it is 
the duty of the delivering carrier to collect the lawful rates on 
prepaid shipments and to correct any errors that may have 
been made by the agents of the initial carrier-in billing or in 
the collection by the initial carrier of the prepaid charges. 
This includes misbilling due to a wrong description of the con- 
tainer. The objections raised will, however, be met by in- 
serting a provision to the effect that if the ¢lassification of a 
shipment is properly raised at the point of destination, by 
reason of the character of the container, the initial carrier shall 
be liable for the difference, unless misrepresentation was made. 


The ruling above quoted involved a change in the 
carriers’ existing practice, and that ruling was not an- 
nounced until Dec. 9, 1912. As above stated, this shipment 
moved in October, 1912. Following the principles an- 
nounced with respect to reparation in the Wool Investi- 
gation, 25 I. C. C., 675 [The Traffic World, Jan. 25, 1912, 
p. 221], and Investigation of Alleged Unreasonable Rates 
on Meat, 28 I. C. C., 332 [The Traffic World, Nov. 22, 1913, 
p. 922], we are of opinion that reparation should not be 
awarded upon basis of the ruling above quoted from the 
Western Classification case with respect to shipments 
which moved prior to the announcement of that ruling. 
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No evidence was offered respecting the reasonableness 
of the rate charged. On the facts of record we find that 
the freight charges were assessed in accordance with the 
published tariffs and have not been shown to have been 
unreasonable. The complaint will be dismissed. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


COTTONSEED MEAL RATES 


CASE NO. 5988 (31 I. C. C., 25-29) 
HUMPHREYS-GODWIN CO. VS. YAZOO & MISSISSIPPI 
VALLEY RAILROAD CO. ET AL. 


Submitted Jan. 30, 1914. Decided May 4, 1914. 


Complainant made shipments of cottonseed meal from Helena, 
Ark., to certain New England points. The shipments were 
consigned in the first instance to itself at Louisville, Ky., 
but while en route, defendants at Louisville were furnished 
with instructions to forward the shipments to the respective 
New England destinations. The joint through rate was 33c; 
the sum of the intermediate rates via Louisville was 30%c. 
Upon complaint alleging that the shipments to and from 
Louisville were separate and distinct transactions and that 
the shipments should have been charged at the intermediate 
rates, Held: 

1. That the shipments were not handled under such circum- 
stances as to have constituted separate and distinct ship- 
ments to and from Louisville. : 

2. The fact that a joint rate exceeds the sum of the inter- 
mediate rates over the same through route raises a strong 
presumption that the joint through rate is unreasonable to 
the extent it exceeds the sum of such intermediate .rates, 
but the presumption is not conclusive and may be rebutted 
by evidence to the contrary. Under the circumstances of 
the instant case the presumption of unreasonableness in- 
hering in the 33c rate is held to be satisfactorily rebutted. 
by the evidence of record. Complaint dismissed. 


‘ 


R. G. Clarke for complainant. 

E. K. Bryan, Jr., for Yazoo & Mississippi Valley Rail- 
road Co. and Illinois Central Railroad Co. 

S. S. Stewart for Baltimore & Ohio Southwestern 
Railroad Co. and Cincinnati, Hamilton & Dayton Railway 
Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation dealing in cottonseed 
products, with principal place of business at Memphis, 
Tenn. By complaint filed July 28, 1913, it alleges that 
charges assessed by defendants on basis of a joint through 
rate of 33 cents per 100 pounds for the transportation 
of seven carloads of cottonseed meal from Helena, Ark., to 
Lewiston, Me., Danvers, Mass., and Walden, Burlington, 
Wolcott, West Hartford, and Concord, Vt., were unjust 
and unreasonable to the extent that they exceeded the 
charges which would have accrued upon the then existing 
combination of intermediate rates through Louisville, Ky. 
Reparation is asked. 

The shipments described in the complaint moved dur- 
ing December, 1912, and January, 1913. They were origi- 
nally consigned to complainant’s order, Louisville, Ky., 
with the purpose and intent of reconsigning to points 
beyond. While the shipments were en route to Louisville 
complainant sent to the agent of the Illinois Central Rail- 
road Co., at Louisville; the bills of lading, together with 
written instructions to deliver the cars on arrival to the 
Baltimore & Ohio Southwestern Railroad Co. Concur- 
rently it gave instructions to the agent of the Baltimore 
& Ohio Southwestern at Louisville to forward the ship- 
ments, when they should be received by it from the IIli- 
nois Central, to the final destinations above shown. These 
instructions were carried out. 

The aggregate of intermediate rates contemporane- 
ously in effect was 30% cents, based on 11 cents to Louis- 








Vol. XIV, No. 4 


ville and 19% cents beyond. - Charges to Louisville were 
paid by complainant at the rate of 11 cents, based upon 
an aggregate weight of 280,000 pounds. Additional charges 
were paid at destination in the sum of $620, being the 
balance of through charges, based upon a joint through 
rate of 33 cents per 100 pounds from Helena to the points 
of destination, plus a demurrage charge of $4 on one of 
the cars. 

Complainant contends that the shipments were sep- 
arate and distinct shipments to and from Louisville, and 
that the rates to and from Louisville should therefore 
have been applied. Without entering into a discussion 
of the arguments advanced by complainant in support of 
its contention, we hold that the shipments were not han- 
died under such circumstances as to have constituted a 
delivery to and reshipment by it from. Louisville. We 
think it clear from the facts of record that these were 
through shipments and that the joint through rate was 
lawfully applicable. The question remains whether this 
joint through rate, being at the time in excess of the 
intermediate rates, was to that extent unreasonable. 


At the time these shipments moved the through rate 
of 33 cents likewise applied, and still applies through 
the other Ohio River crossings, namely: Cairo, IIL; 
Evansville, Ind., and Cincinnati, O. Through Louisville, 
as stated, the combination of intermediate rates from 
Helena to the New England destinations in question was 
30% cents. The combination was also lower through 
Evansville, being 314% cents, made up of 11 cents to 
Evansville and 20% cents beyond. 


That portion of Fourth Section Application No. 2043 
filed by the Yazoo & Mississippi Valley Railroad Co. which 
asks for authority to charge a through rate from and to 
these points, in excess of the aggregate of tne intermediate 
rates based on Louisville, was set for hearing in connec- 
tion with this complaint. However, the rate on cotton- 
seed meal from Helena to Louisville since Nov. 18, 1913, 
has been 15 cents, and the aggregate of the intermediate 
rates at present in effect exceeds the joint through rate. 
Defendants contend that as the situation existing prior to 
the increase in the rate from Helena to Louisville was 
protected by a fourth-section application, no reparation 
should be awarded on the basis of the sum of the inter- 
mediate rates. 


Ordinarily a through or joint rate ought not to exceed 
the combination of the intermediate rates applicable over 
the route of movement, and this Commission as early as 


Dec. 21, 1906, stated: 

Many informal complaints are received in connection with 
regularly established through rates which are in excess of the 
sum of the locals between the same points. The Commission 
has no authority to change or fix a rate except after full hear- 
ing upon formal complaint. It is believed to be proper for the 
Commission to say that if called upon to formally pass upon a 
case of this nature it would be its policy to consider the through 
rate which is higher than the sum of the locals between the 
same points as prima facie unreasonable, and that the burden 
of proof would be upon the carrier to defend such higher 
through rate. (Tariff Cir. No. 14-A, rule 43; Tariff Cir. 18A, 
rule 56-b.) . 

! 

This doctrine has become well settled and it is now 
almost the universal rule that the through rate or charge 
should not exceed the sum of the intermediate rates. The 
fact that a joint rate does exceed the sum of the inter- 
mediate rates raises a strong*presumption that such joint 
rate is unreasonable, but we have in several cases taken 
occasion to say that such a presumption is not to be 
regarded as conelusive; it may happen in exceptional 
cases that the through rate may properly be greater than 


the sum of the intermediate rates. We have recognized 
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the fact that there are instances in which the circum- 
stances and conditions might justify the higher rate. 
Randolph Lumber Co. vs. S. A. L. Ry., 14 I. C. C., 338 
[The Traffic World, June 13, 1908, p. 25], and Michigan 
Buggy Co. vs. G. R. & I. Ry. Co., 15 I. C. C., 297. [The 
Traffic World, Feb. 20, 1909, p. 250.] When the joint rate 
exceeds the sum of the intermediate rates the burden is 
upon the carrier to defend such higher rates and rebut 
the presumption of unreasonableness. Michigan Buggy 
Co. vs. G. R. & I. Ry. Co., supra. Where the complainant 
makes no charge that the joint rate is unreasonable, but 
merely claims reparation upon the theory that the ship- 
ments were or could have been reconsigned, as it is 
claimed in this case they were, the Commission will not 
award reparation. Wood Butter Co. vs. C. C. C. & St. L. 
Ry. Co., 16 I. C. C., 374. [The Traffic World, June 19, 
1909, p. 837.] 

In Burgess vs. Transcontinental Freight Bureau, 13 
I. C. C., 668, a blanket rate of 85 cents on lumber to the 
Pacific coast applicable from the territory between the 
Missouri River and the Atlantic seaboard was involved. 
We held that the rate was unreasonable from Chicago 
and Mississippi River points and ordered it reduced to 
75 cents. One effect of our order was to make the com- 
bination of intermediate rates on the Mississippi River 
lower than the through rate from the territory east 
thereof. Thereafter, in White Bros. vs. A. T. & S. F. 
Ry. Co., 17 I. C. C., 288 [The Traffic World, Dec. 25, 1909, 
p. 660], complainants charged that this through rate was 
unreasonable to the extent that it exceeded the inter- 
mediate rates based on the Mississippi River, and sought 
reparation on that ground alone. In that case we said, 
page 289: 


While the Commission has frequently held that through 
rates between certain points should not exceed the combination 
of local rates between the same points, this is not a universal 
rule, especially in the case of common rates from points in each 
of the contiguous group territories. We do not have sufficient 
evidence before us in the records in these cases to warrant 
findings that the through rate charged was unreasonable. We 
would be forced to reach that conclusion merely because there 
was at the same time in the case of some of the shipments.a 
lower possible combination of locals than the through rate. 


This ruling was adhered to in a number of subsequent 
cases involving the same question. 

The complaint predicates the charge that the joint 
rate was unreasonable solely upon the fact that it ex- 
ceeded the then existing combination of intermediate rates 
through the Louisville gateway. Complainant in its 
presentation of the case relied upon the presumption of 
unreasonableness arising from that fact and submitted 
no other evidence in support of its contention. Defend- 
ants undertake to rebut this presumption by showing the 
following facts: 

First, they show that the service from Helena in- 
volves an expensive transfer by ferry across the Mis- 
sissippi River to Trotters Point, but that, notwithstanding 
this, the through rate is only one-half cent per 100 pounds 
higher than from competing mill points east of the river 
from which no such expensive service is involved as that 
on Helena traffic. ‘Second, it is shown that Helena is 
one of a group of points in eastern. Arkansas from all 
of which the rate is 33 cents. It is asserted that the 
rate from Helena to these New England points would 
not be as low as 33 cents were it not for the fact that 
it is also reached by rail lines operating entirely west 
of the Mississippi River, which carry the same rate of 
33 cents from practically all of their mill points. Third, 


the rates to Louisville from points on the Mississippi 
River, including, as we note, Greenville and Friars Point, 
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other points in the same territory. 
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Miss., and from points east of the Mississippi River lo- 
cated in the vicinity of Helena, and as far down on the 
Illinois Central Railroad’s line as Winona, Miss., were 
15 cents, while the joint through rate to New England 
points was, and is, 32% cents. Fourth, that from the other 
mill points west of the river taking the same through rate 
as Helena, namely 33 cents, the rates to Louisville ranged 
from 17 to 22 cents. 

Defendants contend that the joint through rate of 33 
cents was properly constructed, and that the 11-cent rate 
to Louisville was too low. Their witness states that the 
latter rate was established through clerical or typograph- 
ical error. How this error, if it were such, came about, 
pr why it was permitted to stand until Nov. 18, 1913, 
when the 15-cent rate became effective, is not explained. 
It is obvious that we can seldom, if ever, accept as justifi- 
cation of a situation of this kind the plea of error. To 
do so would but invite such a plea in all cases where it 
were possible to offer it. The defense of error can be 
availed of only where the circumstances are so clear and 
convincing as to leave no possible doubt of the fact. 

Complainant has no complaint now to make of the 
joint rate of 33 cents; neither, it admits, has it any com- 
plaint to make that the subsequently established local 
rate of 15 cents from Helena to Louisville is unreason- 
able. It has not shown that it was damaged by the pay- 
ment of charges at the 33-cent rate nor that it has been 
unduly prejudiced in the sale and shipment of cottonseed 
meal. 

We do not have before us any evidence tending to 
show that the 33-cent rate is, or was, unreasonable per se, 
or relatively, when compared with the through rate from 
On the other hand, 
we think it satisfactorily appears that the 11l-cent rate 
was so low, relatively, as to be out of line with rates to 
Louisville from all other points in the same general 
territory. 

We have given full consideration to all the facts and 
circumstances appearing of record, and it is our conclu- 
sion that inasmuch as the situation was protected by an 
application for relief from the provisions of the fourth 
section, which had not been passed upon, and as the 
violation of the rule of that section has been removed, 
no reparation should be awarded. The complaint should 
be dismissed, and it will be so ordered. 





ORDER. 
It is ordered, That the proceeding in the above-en- 
titled case be, and the same is hereby, dismissed. 


CAST-IRON PIPE RATES 


CASE NO. 5442 (31 I. C. C., 30-31) 
SOUTHERN STATES SUPPLY CO. VS. SOUTHERN 
RAILWAY CO. ET AL. 


Submitted May 25, 1913. Decided May 25, 1914. 


Rate of 22c per 100 pounds on cast-iron pipe in carloads from 
Birmingham, Ala., to Columbia, S. C:, not found unreason- 
able or unduly prejudicial. Complaint dismissed. 


Rembert & Monteith for complainant. 
Charles D. Drayton for defendants. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation dealing in plumbing sup- 
plies, and has its principal place of business in Columbia, 
Ss. C. By complaint, filed Jan. 16, 1913, it alleges that the 
rate of 22 cents per 100 pounds charged by defendants 
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for the transportation of cast-iron pipe in carloads from 
Birmingham, Ala., to Columbia is unreasonable and unduly 
prejudicial. Reparation on shipments during the years 
1911 and 1912 and the establishment of a rate of 15 cents 
per 100 pounds are sought. 

The complaint rests mainly upon the difference in 
rates on this commodity from Birmingham to Columbia 
and to South Atlantic ports—Charleston, S. C., Savannah, 
Ga., and Jacksonville, Fla.—the rates to the ports being 
$3 per net ton, or 15 cents per 100 pounds. Complainant 
sells plumbing supplies, including cast-iron pipe, from 
Columbia throughout a wide circle of territory, doing busi- 
ness as far east as Charleston. In the course of its 
jobbing business it finds itself in competition with other 
jobbers, particularly such as are located at the ports 
named; and as the rates in Carolina and adjacent ter- 
ritory are substantially on the mileage basis, jobbers at 
the ports have an advantage in rates over the complain- 
ant in selling this commodity at competitive points. 

The short-line distance from Birmingham to Columbia 
is 413 miles, and the revenue per ton-mile under the pres- 
ent rate 10.6 mills. The rate to Columbia is on as low 
a basis as the rates applied by the defendants to points 
similarly situated, such as Augusta, Ga., Greenville, S. C., 
and other interior cities. None of these rates is on as 
low a basis as that applied to the ports, although the 
distance to the ports is somewhat greater than to Colum- 
bia. This difference in rates was said by defendants to 
be due to competition between cast-iron pipe manufactured 
in the East, particularly at Philadelphia, and that manu- 
factured in the Birmingham district. The record shows 
that water carriers make a rate of 15 cents per 100 pounds 
on cast-iron pipe from _ Philadelphia to south Atlantic 
ports, and these defendants have met the water rates 


at the ports in order to enable Alabama manufacturers 
to compete with the manufacturers at Philadelphia, and 
in order in their own behalf to obtain some of the traffic 


to the ports. The record contains no evidence which 
tends to show that the rate to Columbia is unreasonable. 
Any reduction in this rate to Columbia would probably 
necessitate a readjustment of the rates on cast-iron pipe 
from Birmingham to numerous other points to which the 
rates are on the same basis as to Columbia. Even if the 
rate of 15 cents from Birmingham to south Atlantic ports 
should be canceled, apparently the only effect would be 
to deprive these defendants of such traffic as they now 
obtain and to shut the Birmingham pipe foundries out of 
the ports, for the jobbers at the ports could still obtain 
the pipe from Philadelphia and other eastern points af 
rates less than that which now applies to Columbia. 
Upon this record, we find that the lower rate to the 
ports is due to forceful and controlling competition. It 
follows that the application to Columbia of a rate higher 
than that to the ports, but which is not shown to be un- 
reasonable, does not subject that city to undue preference 
or disadvantage within the meaning of section 3 of the 
act. It is not quite clear whether the lower rate to the 
ports involves a violation of the fourth section; but that 
point was not pressed by complainant, and no conclusion 
is necessary prior to determination of the carriers’ ap- 
plications for relief from the provision of that section. 
The complaint must be dismissed, and it will be so ordered. 


ORDER. 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 
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REFUSAL OF CARS 


CASE NO. 5674 (31 I. C. C., 142-144) 
R. E. DOWNIE POLE CO. VS. NORTHERN PACIFIC 
RAILWAY CO. ET AL. 


Submitted Jan. 26, 1914. Decided May 25, 1914. 
Reparation awarded for damages sustained by reason of refusal 


of Northern Pacific Ry. to furnish cars except on cerain 

conditions as to routing. 

S. V. Carey for complainant. — 

L. B. du Ponte and Charles Donnelly for Northern 
Pacific Railway Co. 

W. A. Robbins for Oregon-Washington Railroad & 


Navigation Co. 
Report of the Commission. 
BY THE COMMISSION: 

R. E. Downie is engaged in the sale of timber prod- 
ucts under the name of the R. E. Downie Pole Co., with 
principal office at Seattle, Wash. By complaint, filed April 
1, 1913, he alleges that defendants’ charges for the trans- 
portation in April, 1911, of one shipment of cedar poles 
from Redmond (Inglewood), Wash., to Rowena, Ore., and 
of one shipment of cedar poles from Kenmore, Wash., to 
The Dalles, Ore., were unreasonable, and asks reparation. 


Kenmore and Redmond are local stations on the 
Northern Pacific Railway, 20 and 47 miles, respectively, 
from Seattle. Inglewood is not a station, but a loading 
spur at or near Redmond, which is the billing station. 
The Northern Pacific connects with the Oregon-Washing: 
ton Railroad & Navigation Co. both at Seattle and at 
Portland, Ore., 185 miles south of Seattle. The shipments 
in question could have been routed either via the North- 
ern Pacific to Seattle and the Oregon-Washington Rail- 
road & Navigation Co. beyond, or via the Northern Pacific 
through Seattle to Portland and the Oregon-Washington 
Railroad & Navigation Co. beyond. There were, at the 
time the shipments moved, no joint through rates between 
these carriers in effect on poles from and to the points 
in question via either Seattle or Portland. The combi- 
nations of intermediate rates in effect at the time were: 
To and from Seattle, 18 cents from Kenmore to The 
Dalles, and 19 cents from Redmond or Inglewood to 
Rowena; and to and from Portland, 23 cents from Ken- 
more to The Dalles, and 25 cents from Redmond or Iugle- 
wood to Rowena. 

The Northern Pacific refused to furnish its own cars 
for the transportation of the shipments unless complain- 
ant would agree to route them via its line to Portland; 
thereby giving to the Northern Pacific a much longer haul 
than it would receive if the cars were delivered by it to 
the Oregon-Washington Railroad & Navigation Co. at 
Seattle. Complainant desired to route via Seattle because 
of the availability of the lower combination. The North- 
ern Pacific made request upon, the Oregon-Washington 
Railroad & Navigation Co. for cars for routing via that 
line from Seattle, and complainant waited for five days 
for the cars to be furnished, at the end of which time, 
the cars ordered not having arrived, he was compelled 
by the necessity of complying with the terms of Lis 
contract of sale of the poles to accept the conidtions: 
of the Northern Pacific, and accordingly received its cars 
and routed them via Portland at the higher aggregate 
through charge. This complainant did under protest. 

The Northern Pacific admits that the proper route 
for this transportation was via Seaktle, but contends that 
it could not be required to furnh its owm equipment 
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and accept a short haul thereon when the traffic could 
have been routed via a junction point that could have 
given it a longer haul. 

The Northern Pacific invokes in justification of its 
refusal to furnish cars for movement via the route yield- 
ing it the short haul that restriction of the statute which 
provides that in establishing joint rates and through 
routes each carrier against which the order is made shall 
be given the benefit of the long haul via its own line 
“unless to do so would make such through route unrea- 
sonably long as compared with another practicable 
through route which could otherwise be established.” The 
limitation is unavailing as a defense in this case. We 
are considering, not what we might do in the exercise 
of our authority to establish joint rates and through 
routes, but the lawfulness of the Northern Pacific’s actions 
in respect of the application of rates which it had made 
available to the complainant. 

The Northern Pacific did not restrict the application 
of its local rates on poles from Kenmore and Redmond 
to Seattle to intrastate traffic. It filed the tariffs naming 
those rates with this Commission, and, in the absence 
of joint through rates between it and the Oregon-Wash- 
ington Railroad & Navigation Co. via Seattle was required, 
under section 6 of the act, to use them in constructing 
through rates on traffic through that gateway. That re- 
quirement carried with it the duty on the part of the 
Northern Pacific to furnish cars and to make suitable 
arrangements with the Oregon-Washington Railroad & 
Navigation Co. for the transportation beyond Seattle. 
Complainant was not concerned with the arrangements 
between the two carriers for furnishing equipment under 
the through rates which they offered for the through 
transportation via the different gateways. 

We find that complainant made the shipments in ac- 
cordance with the foregoing’statement of facts. We fur- 
ther find that the action of the Northern Pacific in con- 
nection with the receipt and transportation of these ship- 
ments, as recited herein, subjected complainant to dam- 
ages, measured by the difference between the aggregate 
rates paid thereon and the aggregate rates which would 
have been applicable had the shipments been routed via 
Seattle. Complainant is therefore entitled to reparation 
from the Northern Pacific on that basis. 

Owing to the length of the poles, three flat cars were 
used for each shipment. The shipment from Kenmore 
to The Dalles weighed 145,620 pounds, and the shipment 
from Redmond ‘or Inglewood to Rowena 104,200 pounds. 
The total charges collected on the two shipments were 
$598.67. Included in this amount is an apparent over- 
charge of $3.25 ‘on the shipment from Redmond or Ingle- 
wood. Including this overcharge, complainant is entitled 
to reparation on the two shipments in the sum of $138.57, 
with interest from April 24, 1911, for which an order will 
be entered. 





ORDER. 

It is ordered, That defendant Northern Pacific Rail- 
way Co. be, and it is hereby, authorized and directed to 
pay unto complainant, R. E. Downie, doing business under 
the name of R. E. Downie Pole Co., on or before Sept. 
1, 1914, the sum of $138.57, with interest thereon at the 
rate of 6 per cent per annum from April 24, 1911, as 
reparation for damages sustained in connection with the 
transportation of one shipment of poles from Kenmore, 
Wash., to The Dalles, Ore., and one shipment of poles 
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from Redmond (Inglewood), Wash., to Rowena, Ore., as 
more fully and at large appears in and by said report 
of the Commission. 





- DECIDUOUS FRUIT SHIPMENTS 


CASE NO. 5831 (31 I. C. C., 159-166) 
PACIFIC FRUIT EXCHANGE VS. SOUTHERN PACIFIC 
CO. ET AL. 

Fourth Section Applications Nos. 345 and 349. 

In the matter of applications of R. H. Countiss, 
agent, for and on behalf of carriers parties to his tariff, 
I. C. C. No. 926, for relief from the provisions of the 
fourth section of the Act to regulate commerce, as 
amended June 18, 1910. 


Submitted April 18, 1914. Decided July 6, 1914. 

1. Carload rates applied on shipments of deciduous fruit during 
the year 1911 from California points to Montgomery, Ala., 
and to Tampa, Fla.; held not shown to have been unreason- 
able by comparison with the lower blanket rate applicable 
to destinations north of the Ohio River. Reductions, how- 
ever, may be expected to follow the pending negotiations 
between the carriers, and unless such reductions are made 
within a reasonable time the Commission will make a fur- 
ther examination of the matter and prescribe rates. The 
portion of the present through rate for the movement be- 
tween the basing-point, Jacksonville, Fla., and Tampa, Fla., 
is not shown upon the present record to be unreasonable. 

2. The fourth section application of the carriers to maintain 
higher rates to Montgomery than to various points in cen- 
tral freight association and eastern territory to which Mont- 
gomery is intermediate, is granted. 

Chauncy H. Dunn and James H. Hayes for com- 
Plainant. 

H. W. Adams for California Fruit Distributors, in- 
tervener. 

Allan P. Matthew for Western Pacific Railway Co. 

T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway Co. 

H. A. Scandrett for Union Pacific Railroad Co. 

George D. Squires for Southern Pacific Co. 

M. Carter Hall and R. Walton Moore for Atlantic 
Coast Line Railroad Co., Seaboard Air Line Railway 
and Mobile &. Ohio Railroad Co. 

W. H. Northeutt for Louisville & Nashville Rail- 
road Co... 

Report of the Commission. 

MEYER, Commissioner: 

The complainant attacks freight rates collected by 
defendants on certain carload shipments of deciduous 
fruit which moved during the year 1911 from California 
points to Montgomery, Ala., and Tampa, Fla. The rates 
collected, which were the rates applying generally from 
California terminals, were $2.02 per 100 pounds to 
Tampa and $1.70 to Montgomery. The present rates 
to these destinations are $1.92 to Tampa and $1.60 to 
Montgomery. Complainant alleges that the rates of 
1911 were unreasonable, discriminatory and in violation 
of section 4 of the act, and it seeks reparation. It 
alleges that reasonable rates to have applied to these 
shipments, and which should prevail in the future, would 
not exceed $1.40 to Tampa and $1.15 to Montgomery. 

It is said by the southeastern roads defendant that 
the normal and usual basis for constructing rates into 
the territory south of the Ohio and east of the Missis- 
sippi River is by combination on either the Ohio or 
Mississippi River crossings, using regularly established 
local rates to the points of destination in the-Southeast, 
and that a single exception has been made in favor of 
deciduous fruits and certain other products originating 
in Pacific Coast territory. The through rates on de-. 
ciduous fruits are now made by combination of the rates 
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to the crossings and certain unpublished proportional 
rates which have been tendered to the western lines by 
the lines in the Southeast as the share of the total 
rate which the latter lines were willing to accept. The 
through rate of $1.60 to Montgomery, carloads, is a com- 
bination of the western lines’ so-called blanket or terri- 
torial rate of $1.15 to Memphis and an unpubished 
proportional of 45 cents from Memphis to destination. 
The rate to Tampa and other Florida rates are, on 
account of the geographical situation of Florida, in a 
somewhat different category. The rates to. Tampa and 
other Florida points base, in the first instance, on Jack- 
sonville, Fla., in the northeastern portion of the penin- 
sula. The Tampa rate is a combination of 30 cents 
between Tampa and the basing point, Jacksonville, and 
$1.62 between Jacksonville and the California points of 
origin. The rate to Jacksonville is in the same class as 
the Montgomery rate; that is, it is made up of the western 
lines’ rate of $1.15 to Memphis or New Orleans and the 
southeasterns’ unpublished proportional of 47 cents from 
these crossings to Jacksonville. These proportionals, it 
should be noticed, are considerably less than the local 
rates which the southeastern carriers receive on traffic 
coming from all territories other than the Pacific Coast. 
The proportional of 45 cents, carloads, from Memphis 
to Montgomery may be compared with the local rate 
on decidnous fruits, n. o. s., of 83 cents and the rate of 
74 cents on grapes. 

Complainant is seeking the application of the west- 
ern lines’ blanket rate of $1.15 to Montgomery and to 
the Tampa basing point, Jacksonville. The western 
roads apparently have been willing to have _ this 
blanket basis extended into the Southeast, but the 
southeastern roads are strongly opposed to the extension. 
Describing the present as a test case, in that if the 
blanket basis is extended to the points here in question 
it may involve a readjustment of the rates throughout 
the entire Southeast from all territories of origin, as 
well as from the Pacific coast, the: southeastern roads 
make an extensive general argument against the appli- 
cation of this basis into their territory. They deny 
the power of the Commission to prescribe such a blanket 
rate. They argue further that it should not -be put into 
the Southeast, first, because the blanket rate is essen- 
tially a matter of policy adopted by the western roads 
avowedly to obtain wide markets for Pacific coast prod- 
ucts, and so has been established on considerations 
quite different from those which ordinarily prevail in 
rate making. The Commission, it is said, should not 
force this policy of the western carriers on the roads 
in the Southeast. It is said, secondly, that the southern 
roads could not afford to establish it and take the divi- 
sions which would fall to them as their share. Con- 
siderable statistical data are introduced contrasting the 
geographical situation, density of traffic and operating 
conditions in the Southeast as’ compared with the con- 
ditions of the lines operating fiorth of the Ohio River, 
to the point that the peculiar situation of the south- 
eastern roads is such that they cannot be expected to 
make the shrinkage- of revenue’ which a general appli- 
cation of the blanket basis throughout the Southeast 
would entail. ae er 

Without passing in detail on these .contentions, we 
may say that upon the present record we would not 
feel justified in holding that the blanket rate should 
be prescribed as a reasonable rate to the points in ques- 
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tion and ordering its application. It is to be observed 
that the complainant’s charge as to the wunreasonable- 
ness of the rates attacked is based almost entirely upon 
a comparison with the blanket rate. We are of opinion, 
in accord with the holding of Phillips-Trawick-James Co. 
vs. S. P. Co., 13 I. C. C., 644, and Cheek & Sons vs. 
C. P. Ry. Co., No. 5447, lately decided, that the com- 
parison does not show the rates in question to have 
been unreasonable. 

During a period prior to July 15, 1903, blanket 
rates were in effect to a considerable number of points 
in the southeastern territory. At that time the roads 
in the Southeast received to points such as Montgomery 
15% per cent of the total through rate, and to points 
such as Jacksonville 30 per cent. This situation, it 
was testified in a portion of the Clark case record 
stipulated into the present one, proved to be unsatisfac- 
tory to the southeastern roads, and the blanket rates 
were canceled, and they were succeeded for a time by 
rates made on a combination of the rates to the rivers 
and full locals beyond. Since that time there appears 
to have been considerable negotiation between the west- 
ern and the southeastern roads looking to reductions in 
the through rates. In 1905 the southeastern roads pro- 
posed to the western lines the proportionals to accrue 
to the former which are now used in making the through 
rates. It is said that these proportionals were offered 
with the expectation that the western lines would make 
reductions in their portions of the rate, and thus bring 
about the desired reductions in the total through rates. 
The expected reductions on the part of the western 
lines, however, did not follow, and, on the contrary, for 
some time and in some instances the western lines 
charged to the river,, on through business into the 
Southeast, rates in excess of those applying to the 
crossings. 

The reduction of 10 cents, which the present rates 
show, as, compared with the rates of 1911, appears’ to 
have resulted from action by the western lines corréet- 
ing this,situation. For example, the rate of $1.70 to 
Montgomery resulted from the wé4stern lines charging 
to Memphis, as their share of the through rate, $1.25 
rather than the $1.15 rate which is now used. It is 
said on behalf of the southeastern roads that while the 
western roads have professed sympathy with the efforts 
of the shippers to secure reductions, and have coun- 
seled bringing pressure to bear on the southeastern 
roads, they, on their part, as contrasted with the action 
of the southeastern roads in reducing their portions of 
the rate, have. taken no action which has affected their 
revenues. While the western roads have said that they 
would be willing to apply the blanket basis into the 
Southeast, in the absence of the adoption of this par- 
ticular course they appear to. have done nothing to. 
meet such actual reductions as have been made by the_ 
southeastern roads. 

A conference was had between the two groups of 
roads just prior to the hearing of the present case. It 
is testified that at this conference the southeastern 
roads offered new proportionals which are reductions 
from those hitherto applied. For example, instead of 
45 cents from Memphis to Montgomery, they are now 
willing to take 37 cents, and instead of 47 cents from 
Memphis or New Orleans to Jacksonville, they are now 
willing to take 42 cents. It was said at the hearing 
that no action will be taken on this conference in 
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advance of the Commission’s decision in the present 
case. 

The western roads indicated at the hearing that 
they were willing to have the blanket basis extended 
in the Southeast, and that they would be prepared to 
accept as their divisions of the through rates into the 
Southeast approximately the same revenue as on busi- 
ness destined to the territory north of the Ohio River. 
Reference to the published divisions shows that the 
divisions via Memphis or Hast St. Louis to, for example, 
Virginia cities, are 71 per cent to the lines west of the 
river and 29 per cent east. The western lines, there- 
fore, out of the $1.15 rate, would get, to East St. Louis 
or Memphis, 82 cents. Via New Orleans, the percentage 
to the western lines is 67 per cent, which would result 
in a rate of 77 cents to the western lines. 

In exhibits offered by the southeastern lines certain 
hypothetical rates are made, using, for the haul between 
the river and the southeastern destinations, the revised 
proportions which the southeastern roads have just 
offered, and for the haul west of the river rates cal- 
culated by using percentages of the blanket rate appar- 
ently accepted by the western lines in 1903 on west- 
bound business. The theory apparently is that the 
western lines might be or should be expected to accept 
these proportions on the eastbound business in question. 
Using these percentages, the rate to Memphis is 94 
cents, which, combined with the 37-cent proportional 
of the southeastern lines, would make a rate to Mont- 
gomery of $1.31, as compared with the present rate of 
$1.60. The rate to Memphis on traffic destined to Jack- 
sonville would, on the above basis, be 84 cents, which, 
added to the southeastern lines’ 42-cent proportional, 
would result in a rate to Jacksonville of $1.26, as com- 
pared with the present rate of $1.62. 

In this state of the matter, and in view of the pre- 
vious avowals of the two groups of roads that while 
they did not consider the present rates unreasonable 
they were desirous of attempting the development of 
the traffic by reducing the rates, it. would seem that an 
agreement should speedfly be reached making the pro 
posed reductions a reality. The Commission might, con- 
ceivably, upon this record take the revised proportions 
of the southeastern roads and either the present east- 
bound proportions of the western lines to the Missis- 
sippi in the case of traffic destined north of the 
Ohio, or the westbound proportions suggested by the 
southeastern roads, and hold the resulting combinations 
to be reasonable rates to be .applied to the traffic in 
question. If such combinations were adopted, the west- 
ern roads, in view of their protestations, would have 
little ground to argue that they were being deprived of 
a proper revenue to the river. We have in mind, how- 
ever, the fact that the suggested divisions of the rate 
to go to them are based upon the application of the 
blanket rate of $1.15 into this territory; which the Com- 
mission is not prepared on the present record to .pre- 
scribe, and the further circumstance that the position 
of the western roads seems to be that they should not 
be expected to shrink their present revenues unless 
the resulting rate would cause a material increase in 
the volume of the traffic. Under these circumstances 
the Commission is of opinion that for the present, at 
least, the adjustment in question might more profitably 
be left to a continuation, if necessary, of the negotiation 
pending at the time this case was heard. We may say, 


however, that if an adjustment is not made within a 
reasonable time the Commission will be prepared to 
make further examination of the matter and enter an 
order prescribing the rates to be applied. The case will 
be held open pending such negotiation. 


Before leaving the rates to Montgomery and to the 
basing point, Jacksonville, reference may be made to 
complainant’s attack on the southeastern roads’ present 
proportionals, founded on a comparison of these propor- 
tionals applicable to such deciduous frufts as grapes 
and the considerably lower proportionals which the 
southeastern roads have established in the case of 
apples and pears. The proportional on these latter 
commodities from Memphis to Montgomery is 25 cents, 
as compared with the 45-cent proportional on the other 
deciduous fruits: The southeastern roads in their re- 
vised proportionals are willing to take 22 cents on these 
commodities, as compared with 37 cents on the other 
deciduous fruits. In explanation of this disparity it is 
said by the southeastern roads that the rates on Cali- 
fornia apples and pears are the result of rates on 
apples and pears made on these commodities as winter 
vegetables and as grown in their part of the country. 
The apples and pears of the other districts, as com- 
pared with the California varieties, are low in value and 
are shipped not only in carload quantities, but in bulk, 
and at a comparatively nominal risk. It is said that 
despite the difference between the California apples and 
pears and those with reference to which the rates were 
made, the California products have been given the same 
rates, but that it is unfair to argue that this conces- 


- sion should entail reductions upon the other deciduous 


fruit products of the Pacific Coast. We are of opinion, 
under the circumstances, that complainant’s comparison 
does not sustain the inferences which it seeks to draw 
therefrom, 

Coming to a consideration of the Florida rate—the 
rate from Jacksonville to Tampa—it is to be observed 
that rates in this territory have been considered by the 
Commissjon in the Florida Fruit and Vegetable cases, 
weported in 14 I. C. C., 476 [Thé Traffic World, Aug. 8, 
1908, p. 52]; 17 I. C. C., 552 [The Traffic World, March 
5, 1910, p: 258], and 22 I. C. G., 11: [The Traffic World, 
Dec. 9, 1911, p. 891]. In the most recent case the Com- 
mission examined what it termed the “gathering rates” 
between the basing point, Jacksonville, and the Florida 
points of origin and destination south of Jacksonville, 
and, in the case of pineapples and citrus fruit as one 
group and vegetables as another, prescribed carload rates 
upon a distance basis. For the Tampa distance of 212 
miles the rate prescribed on the citrus fruit was 18 
cents and on vegetables moving under refrigeration 14% 
cents. The Commission, it may be noted, prescribed 
higher rates for vegetables under refrigeration than. 
under ventilation. The ‘reason for this appears in the 
report in 17 I. C. C., at page 557. In the case of vege- 
tables the Commission found that a -higher loading 
could be made under ventilation than under refrigera- 
tion, the proper minimum in the first case being 21,000 
pounds, and in the second 17,500 pounds, the inference 
being that the possible reduction in per-car earnings in 
the case of the refrigerated shipments would warrant a 
higher’ rate. Tipe 

Complainant charges that the rate to Tampa should 
be made up of a rate of $1.15 to Jacksonville plus the 
18-cent rate of the Commission scale applicable to citrus 
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fruits between Jacksonville and Tampa. These rates, it 
should be- noted, as appears in the report, “are stated 
in cents per standard box of 80 pounds in case of pine- 
apples and citrus fruit,, and per standard crate of 50 
pounds in case of vegetables.” The vegetable rate, under 
refrigeration, in cents per 100 pounds, would thus be 
about 29 cents rather than the 14%4-cent rate stated. 
It is with this latter, namely, of 29 cents on vegetables, 
that defendants argue the present rate of 30 cents 
from Jacksonville to Tampa should be compared. Cali- 
fornia deciduous fruits move under refrigeration. It is 
said that under the classification in force in southeastern 
territory deciduous fruits, such as apricots, cherries, 
peaches, grapes, etc., are classed among the highly per- 
ishable fruits and vegetables, while citrus fruits are 
known as “ordinary perishables.” Deciduous fruits are 
classified under Southern Classification much’ higher 
than vegetables, n. o. s., and should properly, it is 
alleged, take a higher rate. The commodity rate of 30 
cents is therefore, say defendants, entirely reasonable, 
especially in view of the fact that there is no compari- 
son in the volume of the two movements. This 30-cent 
rate is also compared with the sixth-class distance rate 
from Jacksonville to Tampa of 43 cents per 100 pounds 
and the intrastate local rate of 72 cents prescribed by 
the Railroad Commission of Florida. We are of opinion, 
under the circumstances, that upon the present record 
the 30-cent rate from Jacksonville to Tampa, applicable 
on through business, is not unreasonable. 

Complainant has not seriously urged the charge of 
discrimination other than in the comparisons with the 
blanket rate and the rates on apples and pears discussed 
above, and it would seem that it needs no further com- 
ment, 

The charge of a violation of the fourth section of 
the act is rested on the circumstances that the rate to 
Montgomery is higher than the rate to various points, 
such as Baltimore, to which Montgomery is intermediate 
on certain routings. The part of the general fourth 
section application’ Nos. 345 and 349 set down for hear- 
ing in connection with the complaint was confined in 
effect to the rate to Montgomery and other intermedite 
points on lines routing through Montgomery to points in 
Central Freight Association and Eastern territory. The 
defense is that* the rates which are said to be in viola- 
tion of the fourth section result simply from the fact 
that the lines operating from New Orleans to the North 
and .East have joined the Southern Pacific and lines 
operating from California points to New Orleans in the 
publication of rates and competition for traffic from 
points in California to points.in the blanket territory on 
and north of the Ohio River and in the East at rates 
established and controlled by the direct line. This, it 
is said, is merely a case of a circuitous route meeting 
rates established by the short line. It is also testified 
that very little of the traffic destined to points in the 
territory north of the Ohio River moves via the south- 
ern routes. On the ground that the lower rates at the 
more distant points are the result of competitive condi- 
tions, as well as the circumstances that the route of the 
southeastern lines is, through most gateways, a consid- 
erably longer one, we hold that the application of the 
southeastern carriers to participate in the lower rates 
to the more distant points should be granted. 

The complaint attacked the existing carload mini- 
mum of 26,000 pounds applicable to shipments of de- 
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ciduous fruits to the destinations in question and peti- 
tioned that it be reduced to 24,000 pounds, on the ground 
that the higher minimum caused a deterioration of the 
fruit in transit. We are of opinion that the evidence 
introduced on this matter in the present proceeding is 
not of a character to warrant a finding in this regard, 
and that our conclusions may more properly be stated 
in the two other cases, No. 6217, California Fruit Grow- 
ers’ Asso. vs. A. G. S. R. R. Co., and No. 6374, Railroad 
Commission of California vs. A. G. S. R. R. Co., in 
which the subject of minima was much more extensively 
considered. 

Recurring to the reasonableness of the rates attacked, 
we are of opinion, for the reasons above indicated, that 
we may not upon the present record determine that the 
rates charged in 1911 were unreasonable. We feel, how- 
ever, that a readjustment, involving reductions in the 
present rates, may be expected soon to follow upon action 
taken by the roads themselves. Under our conclusions 
complainant’s demand for reparation must be denied. 





. ORDER. 

It is ordered, That the petitioners herein be, and 
they are hereby, authorized to continue rates on decidu- 
ous fruits, grapes and other fruits from California ter- 
minals and other points of origin shown in tariff of 
R. H. Countiss, agent, I. C. C. No. 926, to points of 
destination in Central Freight Association territory and 
eastern territory, named in said tariff, the same as rates 
concurrently in effect via more direct lines, and to main- 
tain higher rates to Montgomery, Ala., and other inter- 
mediate points on lines routing through Montgomery, 
provided the present rates to Montgomery and said other 
intermediate points are not exceeded. 

The Commission does not hereby approve any rates 
that may be continued under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any provision of the act. 


SOME INTERESTING BRIEFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Interesting briefs have been filed in the complaint of 


S. F. Scattergood & Co. against the Lake Shore and in 
the application of carriers for permission to increase 
rates on cement, I. and S. No. 408. The first is an argu- 
ment in behalf of the complainants in a claim for in- 
terest on an overcharge that the Philadelphia & Reading 
failed to pay for nearly six months. The complainants, 
arguing in their own behalf, call attention to the fact 
that undercharge claims are collected promptly and no 
time is allowed a shipper to investigate to find out 
whether it is really an undercharge. Another point in 
this case is that the billing does not comply with the 
rules of the Commission as to showing routing and tariff 
authority for the rate. : 

In the cement case, it is argued that the protestants 
are really on a fishing excursion, trying to find out from 
the testimony of the carriers whether they have a case 
upon which really to found a protest against what the 
carriers claim to be readjustment of rates that will make. 
them fair for all producing points involved. With re- 
gard to rates to Twin Cities, the assertion is made: 
“We are confident the Commission has never established 
rates on cement which are as low, relatively, as the 
rates under suspension.” 
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CAR SURPLUSES AND SHORTAGES 


The American Railway Association has issued a state- 
ment of car surpluses and shortages for July 15, 1914. 
It says the total surplus increased about 7,500 cars in 
the last two weeks, being 228,384, the largest for the 
same period in any year since 1909. The total surplus, 
July 15, 1914, was 228,384 -cars; July 1, 1914, 220,875 
cars; July 15, 1913, 76,280 cars. 

Surplus coal cars increased generally, the statement 
says, and the total box car surplus showed an increase 
in all sections, except in the winter wheat states and 
on the Pacific Coast, where there was a _ reduction, 
though there was still, however, a considerable surplus 
there. The total shortage, July 15, 1914, was 1,843 cars; 
July 1, 1914, 1,335 cars; July 15, 1913, 6,875 cars. 

The statement shows the shortage of 1,843 cars to 
be spread over the whole country and ‘trifling in any one 
group. 


SURPLUSES. 
f Coal, 
ps: Gondola 
and Other 
Date. Box. Flat. Hopper. Kinds. 
Deie:  2G,. 1984s Pisce ces. motives 85,993 6,929 93,509 41,953 
Be Be Banh hn Secs open 2baes 81,599 6,490 91,280 41,506 
SHORTAGES. 
Coal, 
Gondola 
and Other 
Date. Box. Flat. Hopper. Kinds. 
pO ee ee ee 867 411 292 273 
tC a oe Rr er 634 139 430 130 


The July 1 car location bulletin, giving statement 
of location of freight car equipment, with surpluses and 
shortages, shows an excess of 4,268 as against 70,211 
July 1, 1913. On the latter date the surplus was 70,740 
and the shortage 7,036. The statement shows the fol- 
lowing percentages to total cars owned, the first row of 
figures referring to July 1, 1914, and the second to July 
1, 39i2: 


Home cars Home Cars Foreign cars 


on Total cars n in Total cars 

home roads. online. homeshops. home shops.. in shops. 
67.35 100.02 8.24 92 9.21 
56.55 103.02 6.06 1.48 7.54 


AN APPEAL TO SHIPPERS 


The General Managers’ Association of Western 
Railroads, through its chairman, W. S. Tinsman, has sent 
out an appeal to shippers in all sections of the country 
for aid in averting a car shortage during the crop-mov- 
ing period. 

In the letter Mr. Tinsman -says: 

“Two years ago, in anticipation of the large tonnage 
which the railroads would be required to move as a 
result of the heavy crops of that.year, this association 
appealed to the shippers and receivers of freight for 
co-operation in obtaining the maximum use of freight 
equipment. The results of that appeal and the interest 
manifested by the shippers throughout the country were 
very gratifying. The present prospect of exceptionally 
heavy crops warrants an appeal of the same nature at 
this time. In spite of the fact that a great surplus of 
cars has existed for some time, the surplus of box cars 
is not so great as to warrant any feeling of security, 
and unless the co-operation suggested below can be had 
the prospects are for a difficulty in -.moving these crops, 
which may effect disadvantageously the interests of the 
shippers and receivers alike. The railroads are making 
every effort which their resources will permit to put 
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cars in condition- for service, and in other directions to 
prepare to handle the traffic with promptness. 

“Shippers and receivers, commercial organizations 
and others having to do with the commerce of the 
country are earnestly urged to lend their efforts and 
influence in every way possible to bring about the most 
economical use of equipment, and the following sugges- 
tions are made, for which the widest publicity is solicited: 

“1. Move all the coal, lumber, cement and other 
supplies that you can before the heavy crop movement 
starts. 

“2. Load and unload all cars as quickly as possible. 

“3. Load all cars to the full capacity. 

“4, Anticipate the disposition of freight before its 
arrival. 

“5. Only order such cars as can be loaded promptly. 

“6. Reduce to the minimum the practice of billing 
cars to intermediate points to be held for reconsign- 
ment.” 


TO AVERT CAR SHORTAGE 


Investigations by the Department of Agriculture’s 
Office of markets indicate that shippers and carriers are 
co-operating more closely this year to avert a car short- 
age in the movement of the country’s 930,000,000-bushel 
estimated wheat crop. While it would take 304,444 
cars to move the entire estimated production, only 
about 58 per cent of the crop is usually shipped out of 
the country where it is grown. 

The sentiment is by no means unanimous among 





‘ country elevators, says the department, that there will 


be a car shortage. The belief that there will be a 
shortage is most prevalent among country elevator men 
in Kansas. Expressions from terminal elevator points 
indicate that there will be a shortage in all states. 


WARNING IN WISCONSIN 





To check the possibility of a car shortage in Wis- 
consin, Chairman John H. Roemer of the Wisconsin rail- 
road commission has issued a public statement to all ship- 
pers advising that all coal, lumber and cement shipments 
be made immediately before the time to move crops. 

“During the past years there has been a surplus of 
cars,” said Mr. Roemer. “This surplus is gradually dimin- 
ishing as business revival is increasing. We are now 
confronted with the prospects of the greatest shortage 
of cars we have ever experienced. 

“On the first day of July the government estimated 
the total wheat crop of the country at 930,000,000 bushels. 
Assuming no unfavorable weather conditions, the actual 
yield will doubtless be 1,000,000,000 bushels, or nearly 
one-third more than in 1913. The yield of other crops, 
assuming favorable weather conditions, will be correspond- 
ingly great. 

“Under the circumstances, when the crops begin to 
move, a car shortage will be experienced throughout the 
western and northern states. The Association of Western 
Railways has sent out timely notices to shippers to pre- 
pare for the shortage. 

“They suggest, first, to move all coal, lumiber, cement 
and other supplies before the heavy crop movement starts; 
second, to load and unload all cars as quickly as possible; 
third, to load all cars to the fullest capacity; fourth, to 
anticipate the disposition of freight before its arrival; 
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fifth, only order such cars as can be loaded promptly; sixth, 
reduce to the minimum the practice of billing cars to 
immediate points to be held for reconsignment. 

“It would be well for the shippers of the state to 
heed these suggestions. Much can be done to ease the 
situation when car shortage begins by following the sug- 
gestions of the Association of Western Railways.” 


NEW. DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission has dismissed the complaint and two 
sub-complaints of the Beatrice Commercial Club against 
the Burlington and other carriers, and has granted relief 
in fourth section applications Nos. 179, 1681, 1872, 1951, 
2522, 4218, 4219 and 4884 in so far as they relate to coal 
shipped to Beatrice, Neb. Coal rates to that city are 
involved in the complaints and fourth section applications. 

The ruling is that hard coal rates from Milwaukee, 
Chicago and East St. Louis; on soft coal from the fields 
of southern Illinois, southern Iowa, northern Missouri, the 
Kansas-Missouri and Spadra, Ark., districts are not unduly 
prejudicial as compared with lower rates to Lincoln, to 
which Beatrice is intermediate. 

While the per ton mile return on coal to Beatrice was 
found to be slightly higher, the Commission remarked 
that the movement is on branch lines to Beatrice on 
local trains, while to Lincoln it is on through trains under 
essentially different conditions. 

Rates on boots and shoes from Boston, New York and 
other eastern points to Atlanta, via water-and-rail routes, 
will not go up on September 1, as proposed by carriers. 
The existing any-quantity commodity rate of 95 cents will 
stand for two years. It has been in effect since April 1, 
1910. The decision of the Commission in this matter was 
written by Commissioner Clements in disposing of I. & S. 
No. 125. That docket was made up on the filing of tariffs, 
in 1912, whereby the carriers proposed to increase the 
any-quantity rate to the basis of $1.05, the first-class rate. 

In making this decision, the Commission adheres to 
the line laid down by it in the complaint of Kiser Co. vs. 
Central of Georgia, decided in November, 1909. That case 
was the outgrowth of negotiations begun in 1905 and as a 
consequence of a court order restraining the application of 
a 93-cent rate, which the carriers had agreed upon to 
replace an 85-cent, any-quantity rate published to replace 
an 85-cent carload rate. 

The Commission is unable to see how the situation 
has been changed by the amended fourth section, and is 
unable to give any weight to the contention of the car- 
riers that the maintenance of the 95-cent rate will expose 
their higher intermediate rates to greater objection than 
heretofore. Nor does the fact that boots and shoes are 
classified as first in Official and Western territories seem 
to the Commission any reason for changing the rate 
from 95 cents to $1.05, which is what was condemned in 
the Kiser case, when it had finally been framed with a 
view to having the new rate take the place of the other 
rates that had been used or proposed as compromises. 

Kaufman, Tex., after October 1 will take the same 
rates on grain and grain products from Kansas and Okla- 
homa as are contemporaneously maintained to Terrell. 
That is the order in the complaint of Kaufman Commer- 
cial Club against the Texas & New Orleans et al. Com- 
missioner Daniels holds that the present adjustment is un- 
duly prejudicial, the result of an illogical maintenance of 





groups, after the disappearance of the reasons for the 
creation of such grouping as is there observed. 

In the complaint of M. W. Thompson against the 
Atchison and others, the Commission has decided that its 
former order in the case, requiring the establishment of 
a joint rate of 80 cents on apples from Espanola, N. M., 
to Arizona points, 30,000 minimum, in a measure was 


based on misconception of the facts. Since that decision 


was made, the rate with which the Espanola rate is com- 
parable has been increased to $1. On that showing, with- 
out passing on the reasonableness of the $1 rate, the 
Commission changes its order, but requires the mainte- 
nance of the 30,000 minimum, although the cars on the 
narrow-gauge branch or origin load only to 24,000. The 
carriers are required to furnish as much equipment as may 
be needed to protect that minimum instead of imposing 
L. C. L. rates. They are also required to make reparation 
on two shipments in which the 30,000 minimum and govern- 
ing rule were not observed. 


After September 15 the Louisville & Nashville and the 
Nashville, Chattanooga & St. Louis will have to estab- 
lish and* maintain through routes and joint passenger 
fares in connection with the Tennessee Midland to Bloom- 
ington, Horn Springs and Hamilton Springs, in accordance 
with the demand in the complaint of Blanton W. Burford 
and other resort hotelkeepers against the L. & N. and 
others. The order is based on the fact that the respondent 
companies, except the Tennessee Central, maintain such 
arrangements with the Illinois Central and Southern to the 
roints of destination and related points, where there are 
resort hotels. The refusal is held to be unjustly dis- 
criminatory against the complainants. 


PIPE-LINE TARIFFS 


THE TRAFFIC SERVICE NEWS .BUREAU, 
Colorado Building, Washington, D. C. 





™he Commission has issued orders respecting the 
time by which the pipe lines must file tariffs in accord- 
ance with the order issued June 3, 1912, the day on 
which the original order was promulgated. It has been 
suspended during the litigation which terminated in the 
U. S. Supreme Court on June 22. 

All lines other than the Prairie Oil and Gas are re- 
quired to file their tariffs on or before July 22, effective 
on one day’s notice. The Prairie has until August 15. 

This difference in time for filing is due to the fact 
that the Prairie, soon after the Supreme Court decision 
was announced, made representation to the Commission 
that it had never kept cost accounts in such way as to 
be able to say what it should charge for carrying oil. 
Its agents said they could print tariffs so as to make 
a technical compliance with the law, taking care to keep 
the rates high enough. They suggested that such a 
course would not be satisfactory probably either to them- 
selves or to the Commission, hence they suggested that 
a little more time be given. 

No such representations were made in behalf of 
other companies. When the decision was made, the 
Commission, in informal correspondence, suggested that 
a month ought to be time enough in which to file the 
tariffs. No objection was made, hence the order. 

The order to file tariffs July 22 runs to the Uncle 
Sam Co. of Kansas, but not to the Uncle Sam company, 
which the Supreme Court said is not a common carrier 
because it merely carries oil from its own wells to its 
own refinery. 
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WESTERN ROADS AFTER INCREASE 


Clifford Thorne Exposes Proceedings of Secret 
Meeting—Copy of Letter 


Clifford Thorne, chairman of the Iowa board of rail- 
road commissioners, has obtained what purports to be a 
copy of a letter sent out by J. M. Johnson, as chairman 
of a meeting of western railroad representatives, held 
in Chicago, May 11 to 13, to consider the matter of .ask- 
ing for an increase in western freight rates. Mr. Thorne 
has sent copies of the letter to state commissions in 
the territory affected, asking for suggestions. Part of the 
letter quoted by Mr. Thorne follows: 

“First—It is believed to be practicable to secure 
substantial advances in the class rates in Western Trunk 
Line territory by a readjustment of the relationship as 
between the classes to more nearly conform to the group- 
ing of articles in the Western Classification. 

“Second—That advances should be made in the gen- 
eral list of commodity rates in the three territories where 
the present rates do not bear a proper relationship to 
the class rates which would govern in the absence of 
commodity rates. 

‘Third—that on all other interstate traffic a_hori- 
zontal advance of 10 per cent be made to be so applied 
as not to disturb established differential relationships. 
Such advances on interstate traffic to be made without 
regard to intrastate rates which it may be impossible 
to change. 

“Fourth—That on the following commodities advances 
be made as shown: 





| FB ee PO | We A Ae Only Oe 2 cents per 100 pounds. 
Grain and grain products........... 1 cent per 100 pounds 
Cami emt CO «6.23 .csasie6kbs vic ee 10 cents per 100 pounds 


“Fifth—That reasonable charges be made for all spe- 
cial services rendered. 

Special Service Charges. 

“The following are some of the special services which 
may properly be enumerated under this recommendation: 

“A charge for milling and malting of grain in transit. 

“A charge for transit privileges on grain. 

“A charge for stopping cars in transit to finish load- 
ing or to partially unload. ‘ 

“A charge for reconsigning carload shipments of 
freight. 

“A charge for handling trap cars. 

“A charge for spotting cars. 

“A charge for storage of all classes of freight whether 
stored in transit or at destination. 

“Discontinue the payment of elevation charges on 
grain 

“Discontinue allowances for loading and unloading 
of live stock. 

“Discontinue the concentration of dairy products. 

“Discontinue the allowances, account of dunnage. 

“Consideration to be given to the question of rer 
diem versus mileage on private cars. 

“Discontinue the practice of allowing free time at 
ports on export traffic. A reasonable charge to be made 
therefor. 

“Discontinue the payment of handling charges at 
ports in connection with import and export traffic. 

“A charge for all out-of-line hauls. 

“That switching and other absorptions be restricted 
within reasonable limits. Under this section the view 
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was expressed that the absorption of switching charges 
should be confined strictly to competitive traffic. 

“Several of the subjects under section 5 were taken 
up for discussion, but owing to the fact that the repre- 
sentation on the first day of the meeting was not com- 
plete and the further fact that several of the representa- 
tives present at the first day’s session were unable to 
remain for the second and third days’ session it was not 
possible to definitely dispose of them. In addition to 
the foregoing, it was recognized that some commodities 
should be given special consideration, of which verbal 
explanation will be made. 

“Adjourned. 

“J. M. Johnson, Chairman of the Meeiing.”’ 


Thorne’s Letter to Boards. 

Mr. Thorne’s letter to the commissions follows: 

“There has just come into my possession the record 
of the proceedings of a recent meeting of the western 
railroad officials that is of great importance. I am send- 
ing you a copy. It will be noted that this document is 
headed, ‘Strictly private and confidential.’ I am not per- 
mitted to state the name of the party from whom I re- 
ceived it. There can be but little question but that the 
document is authentic, for it states the place and date 
of the meeting, the names of the persons present, the 
companies they represented, and it is signed by the chair- 
man of the meeting. The many different methods de- 
vised for securing advances are quite interesting. If any 
shippers have been left out, it has certainly been an 
oversight. 

“It has been said that they did not want an official 
announcement of these plans until after the eastern ad- 
vanced rate case had been decided, for fear that it might 
embarrass the eastern railroads and thereby thwart the 
whole movement. It is just as well perhaps that the 
details should be made known now as a week later. 

“The advance involving the largest amount of money 
is the blanket increase of 10 per cent. The next most 
important is probably the reclassifications, and then the 
charges for spotting cars and the specific advances on 
coal, grain and lumber. The whole will probably amount 
to 15 per cent. The freight revenues of the companies 
represented, and those affiliated or controlled by them, 
amounted last year to approximately $700,000,000. 

“It is worthy of note that neither the Northern Pa- 
cific nor Great Western were invited, although both of 
these companies are parties to Western Trunk Line tar- 
iffs. The Union Pacific was invited, but was not repre- 
sented. The absence of these three companies may hinder 
the move contemplated. The decision of the Interstate 
Commerce Commission in the eastern advanced rate case 
may discourage them from taking the step, although it 
is understood that they are going to start this action 
regardless of what happens to the eastern railroads. What- 
ever occurs in the future, it can now be stated authori- 
tatively that the representatives of western railroads, hav- 
ing capital assets of more than $6,000,000,000, have agreed 
to attempt to secure an advance in freight revenues ag- 
gregating $100,000,000. This would cost the citizens of 
each state affected several million dollars annually. 

Large Sum No Argument. 

“We should not resent the movement because it in- 
volves large sums. That is not a valid argument against 
the advance. Their needs may be large. It is a case 
of magnificent proportions. We should welcome a calm, 
dispassionate investigation, in which both sides are thor- 
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oughly developed before a disinterested, impartial] tribunal. 
There should be no flying of false colors, such as the 
sole object being to secure greater uniformity and re- 
move discriminations in classifications. The issue should 
be clean cut, just as is plainly stated in this record 
of their proceedings. If they can prove they are entitled 
to more revenue, they should get it. 


“If the eastern railroads succeed in getting a blanket 
advance of 5 per cent, the western railroads will have 
strong chances of winning a 5 per cent or 10 per cent 
advance. On the other hand, if the eastern roads fail on 
the general advance of 5 per cent, as now seems possible, 
the chances of the western railroads will be very slim. 
The basic conditions, such as cost of supplies, wages of 
labor, interest on bonds, ete., are similar in both terri- 
tories. Should the western railroads abandon the general 
advance of 10 per cent, the chances are they will center 
their efforts on the other propositions enumerated. Some 
special services of a minor character are probably not 
paid for adequately today. On the other hand, many 
others are fully cared for in the present rates. An at- 
tempt to charge for spotting cars will be fought bitterly. 
If the railroads decide to abandon the effort for the 10 
per cent increase, this will reduce the amount of money 
at issue in this case by $70,000,000. 


“It is an interesting phase of modern commercial 
development that thirty-four men can meet in a room in 
Chicago and outline and agree upon plans for the be- 
ginning of a case affecting more than one-half the nation, 
and involving such a large sum of money. as $100,000,000 
annually. 


“I wish you would give the matter some considera- 
tion. I have been asked what advice I had to offer as 
to any action that should be taken by shippers or state 
commissions in this territory. I pass the inquiry on to 
you gentlemen. I am writing to a few of the state com- 
missions in the territory affected. Have you any sugges- 
tions to make? Cordially yours, 


“Clifford Thorne, Chairman.” 


SUSPENDED TARIFFS 





THE TRAFFIC SERVICE NEWS BUREAU, 

. Colorado Building, Washington, D. C. 

June 15, issued July 17, in I. and S. No. 417, the 

Commission further suspended from July 30 until Jan- 

uary 30 schedules in Boston & Maine I. C. C. No. A-1028. 

The schedules increased rates on binders’ board, printing 

paper, bag. paper, tag board and other like commodities, 

in carloads, between stations on the Boston & Maine, the 

operation of which was suspended from April 1 until 
July 30. : 


June 15, in I. and §. No. 419, the Commission further 
suspended from July 30 until January 30 Rule No. 155-A, 
Sup. 4, to Hosmer’s I. C. C. No. A-489. The rule con- 
tains new provisions governing the transportation of 
packing-house products, fresh meats, dressed poultry and 
other freight, in peddler cars, from Chicago, Kansas City 
and certain other points to interstate destinations, the 
operation of which was suspended from April 1 until 
July 30. 

July 16, promulgated July 20, in I. and S. No. 493, 
the Commission suspended from July 20 until November 
17 schedules in Sup. No. 7 to Hinton’s I. C. C. No. A-78. 
The suspended schedules contain increased rates on fer- 


‘Island & Pacific. 
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tilizer material from Charleston, S. C., to Acme, Nevassa 
and Wilmington, N. C. The present rate is $1.60 per 
short ton, and the proposed rate is $2. 

July 20, in I. and S. No. 494, the Commission sus- 
pended until November 21 schedules in tariffs which were 
to have become effective as indicated: 


Chicago, Rock Island & Pacific—Sup. 8 to I. C. C. No. 
C-9630, effective July 28, 1914; Sup. 9 to I. C. C. No. 
C-9630, effective July 28, 1914. 


Leland—Sup. 60 to I. C. C. No. 864, effective Aug. 
6, 1914; Sup. 45 to I. C. C. No. 930, effective July 28, 1914; 
Sup. 28 to I. C. C. No. 1012, effective July 24, 1914; Sup. 
7 to I. C. C. No. 1023, effective July 24, 1914; I. C. C. No. 
1049, effective July 25, 19124. 


Grain, grain products, cottonseed and other commodi- 
ties originating at points located on the Chicago, Rock 
Island & Pacific in Oklahoma and other states destined 
to Galveston and other points in Texas may be routed 
via Fort Worth in connection with the International & 
Great Northern, Missouri, Kansas & Texas and the Trin- 
ity & Brazos Valley at joint through rates named in 
tariffs filed by F. A. Leland and by the Chicago, Rock 
The suspended schedules provide for 
the cancellation of routing on such traffic via Fort Worth, 
in connection with all lines other than the Trinity & 
Brazos Valley, the present through joint rates being con- 
tinued in effect only via the latter named road. The sus- 
pended schedules provide for application of combination 
rates in connection with traffic moving over lines other 
than the Trinity & Brazos Valley. 


HEARING ON POTATO RATES 


The complaint of the E. C. Best Co. of Milwaukee 
against all the Western Trunk Line railroads, alleging 
unreasonable and discriminatory rates on potatoes in 
heated cars, was heard by Examiner Brown in Chicago 
Tuesday. The complaint of the Best Co. is subdivision 
1 of the complaint of Albert Miller & Co., against the 
Northern Pacific et al., Docket No. 6731, which was 
heard some time ago by the Commission. 

The Trunk Line roads in April published a tariff of 
rates for the shipment of potatoes in heated cars. The 
new tariff-calls for an increase of 4, 5, 6 and 7 cents 
per 100 pounds for shipments of potatoes to Minnesota, 
North and South Dakota, Wisconsin, Illinois and Mis- 
souri points. The E. C. Best Co. allege that the rate 
is discriminatory to Minnesota potato shippers in that 
a smaller rate is imposed on Montana shippers. 


The shippers also object to an alternative clause in 
the new tariff, which provides a rate for a car heated 
by the carrier and another rate for a car which the 
shipper himself will heat. At present the shippers pro- 
vide their own heating and man the car with a “mes- 
senger,” who guards the car against catching fire from 
the stove. The shippers contend they can provide this 
service at a maximum of $4 a car, while the new tariff 
as published by the railroads estimated this charge at 
a maximum of $28 and a minimum of $18. 

George T. Simpson, former attorney-general of the 
state of Minnesota, represented the complainants, and 
Attorney C. E. Donnely conducted the case for the 
railroads. 

To complete the case Examiner Brown found it 
necessary to hold a night hearing. 
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ADVANCED RATE CASE 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Interstate Commerce Commission is still in con- 
ference, presumably on the advanced rate case. A week 
ago it seemed on the point of delivery. There is no use 
giving names, but it is a fact that men connected’ with 
the Commission who are in position to judge of such 
matters thought it reasonable to expect the decision on 
July 18. On the evening of July 19 Chairman Harlan 
authorized newspaper men to say there was hope of its 
being rendered before the end of this week. There have 
been a number of conferences during the week, Wednesday 
being one of the days when there was none. 


On that day attorneys interested in the tap-line and 
industrial railways case were assured that they need not 
remain around Washington any longer because orders in 
tnose cases would come out in the ordinary routine way 
within a short time. 

On the assumption that those matters were disposed 
of, although reports to that effect had gained circulation 
at other times and proved to be erroneous, the conclusion 
was that the conference on Friday was devoted to the 
advanced rate case. The Commission was reported then 
to be engaged in going over an analysis of reports made 
in answer to questions propounded to the carriers as to 
what they had done with their revenues. The questions, 
seventy-eight in number, are those generally credited to 
Louis D. Brandeis. 

There has not been a word of official explanation as 
to what caused the delay a week ago. 
that the expectations as to the imminence of the report at 
that time were not caused by any official information. 


There is no disposition on the part of those who 
have any conception of the magnitude of the task the 
advanced rate case presented to criticize the Commission 
for what has been called its delay. It is only those 
who do not know, or are influenced by exceptionally acute 
interest in the matter, who have been making objections. 


The official beginning of the case was on October 12, 
wheu the carriers, acting on the suggestion in the Com- 
mission’s refusal to reopen the advanced rate case of 
1910, filed tariffs, effective November 12. As expected, 
these tariffs, 20,000 in number, were suspended in I. and 
S. No. 333, first for 120 days and finally for 120 more 
days, the law’s limit, so that on their face they become 


effective September 12, or ten months after the original. 


date. ' 
During the investigation 18,347 pages of typewritten 
testimony were taken. That constitutes a record of nearly, 
if not quite, 5,000,000 words, covering, or rather touching 
upon, nearly as many phases of human endeavor. 

The record is not yet complete, because all the col- 
lateral questions have been laid aside for further inves- 
tigation. 

While this immense record was being made the Com 
mission carried on so much important other work that 
it is a surprise that the advanced rate case is so near 
decision as it is believed to be. The New Haven, Frisco 


and Chicago, Milwaukee & St. Paul investigations were 
reported on, there was a report on the Industrial Rail- 
ways case and the fourth-section applications in southeast- 
ern territory were disposed of, not to mention what might 
be called the routine work. 


It is equally true ~ 
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Those who keep track of such matters noted on 
Thursday that in 31 I. C. C: there was a blank of 108 
pages. They inferred from that that the report on the 
advanced rate case would be used in those pages; in 
other words, that it would be a document of about 50,000 
words. 


PRIVATE WIRE CONTRACTS 





The second day’s hearing of the investigation of 
private wire contracts instituted by the Interstate Com- 
merce Commission after numerous complaints had been 
received by the body was held in the federal building 
in Chicago July 10. J. Herbert Ware, senior member 
of the firm of Ware & Leland, Chicago Board of .Trade 
firm, who went on the stand Thursday in defense of the 
leased wires, was recalled Friday and again defended 
the system. 

When asked by Attorney Henry S. Robbins, repre- 
senting the Grain Receivers’ Association of the Board of 
Trade, if the leased wire service was not maintained to 
beat competitors, Mr. Ware replied: “No; we have it~: 
so we can give our clients better service. We furnish 
them with news and market information which they could 
not get otherwise.” In response to a question whether 


_ leased wires were an essential to the business, Mr. Ware 


declared they were absolutely so, and that many firms 
would be wrecked if the service were taken away. 


Continuing, Mr. Ware said: “It would be a _ back- 
ward step to take leased wires from the grain brokers. 
It is the best way to do business. Under the present 
system my firm employs 100 men who would be thrown 
out of work if the leased wire service were taken away.” 


James E. Bennett, of James E. Bennett & Co., Board 
of Trade firm, was next on the stand and corroborated 
the testimony of Ware, and declaring the leased wire 
service was not an unfair system, as anybody could get 
the service by paying for it. The Western Union Tele- 
graph Co. had previously declared at the hearing that 
it stood ready to furnish the service to any who might 
apply for it. Mr. Bennett also testified that on numerous 
occasions his private wires had been taken away from 
him by the Western Union in times of storm, explaining 
that the wires were needed for public use. As to abuses 
of private wires, Mr. Bennett admitted that at times 
“courtesy” messages were sent over the wires for their 
customers. He declared the brokers were trying to do 
away with this, but that it was almost impossible to 
prevent such messages from occasionally being sent out. 


A. N. Steinhardt of Bloomington, IIl., president of the 
Farmers’ and Grain Dealers’ Association, was placed on 
the stand by Attorney Gutheim, who is conducting the 
investigation for the Commission. Steinhardt took issue 
with Ware and Bennett, declaring that only the big broker- 
age houses could afford to buy the service, and as a re- 
sult the smaller firms could not compete for the business. 

The investigation by the Commission is to ascertain 
if these private wires deprive the public of wires for 
commercial business. This has been denied by repre- 
sentatives of the Western Union Co. and the American 
Telephone and Telegraph Co. : 

Several other witnesses were put on the stand July 
11. Manufacturing firms who have leased wire con- 
tracts, it was decided, would not testify at this hearing, 
but may be heard later at a hearing in New York. 
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RULING OF CANADIAN BOARD 





The Board of Railway Commissioners for Canada has 
rendered an opinion in the application made by the Essex 
Terminal Railway Co., objecting to the removal of that 
company as a participating carrier in tariffs and supple- 
ments applicable to international traffic. The application 
was made as the result of notices the applicant company 
received in the form of amendments to schedules of the 
Michigan Central, Grand Trunk, Wabash and Pere Mar- 
quette railroads, making the Eessx Terminal party to the 
application of Windsor rates to and from points on its 
line, these amendments withdrawing the Essex Terminal 
as a concurring party to those schedules in so far as they 
apply to joint traffic to and from the United States. The 
board suspended the tariffs and supplements pending a 
hearing. The hearing subsequently took place at Ottawa 
on April 21, 1914. 


At the hearing the line companies’ action was justified 
by them as a result of the order of the Interstate Com- 
merce Commission in the Industrial Railways Case. The 
applicant company showed that its status had not been 
passed on, either directly or indirectly, before the Inter- 
state Commerce Commission. This was admitted by the 
railways issuing the suspended tariffs. 


In the opinion the chief commissioner says: “As a 
matter of practice the board in the past has dealt with 
international joint tariffs, having regard to the outward 
movement only, and, speaking generally; has not interfered 
in any way with any tariff properly filed under American 
practice applying to the joint movement into Canada. The 
result is that a situation which otherwise might have 
presented difficulties has worked out along satisfactory 
lines and without friction. 


“While the board’s jurisdiction to and from the inter- 
national boundary is, in my opinion, absolute, the different 
industrial railways referred to in the judgment of the 
Interstate Commerce Commission are all situate in the 
United States. The originating carrier of traffic out of 
Canada, so far as the Canadian movement is concerned, is 
subject only to this board’s jurisdiction; but I am of the 
opinion that we should supplement the judgment of the 
Interstate Commerce Commission, and if any existing 
through tariffs out of Canada include industrial railways 
situate in the United States covered by the order of the 
Interstate Commerce Commission, such tariffs will be sus- 
pended. The duty, however, of dealing with the Essex 
Terminal Railway devolves on this board. The authorized 
line commences and stops in Canada and the incorporation 


is Canadian. I am of the opinion that the question of’ 


incorporation is not a matter of much importance. The 
jurisdiction of the character exercised by either the Inter- 
state Commerce Commission or this board practically turns 
very little on any question except that of jurisdiction over 
the subject matter. The jurisdiction is ‘in rem’ and not 
‘in persona.’ To illustrate: The Canadian Pacific Railway 
Co. is a Canadian incorporation. It carries on business, 
however, not only in Canada, but in the United States. 
With an admitted jurisdiction over the company as such, 
in my opinion, this board should not interfere with the 
practices and railway requirements which apply on any 
line either owned or operated by the Canadian Pacific in 
the United States. This country can give no right to the 
Canadian Pacific or any other line to build one foot of 
track in American territory. The only practicable and 
proper way of dealing with the matter is for this com- 
mission not to interfere in a field which is entirely within 
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the jurisdiction of either a state commission or within the 
jurisdiction of the Interstate Commerce Commission itself. 
Under a parity of reasoning, the jurisdiction of the inter- 
state Commerce Commission is of necessity similarly pre- 
scribed. The Michigan Central, for example, in its opera- 
tions in Canada, is subject not to American but to Canadian 
law. Its’ property is held and its operations controlled 
under Canadian statutes. The jurisdiction of both com- 
missions stops at the international boundary.” 


Has Physical Connection. 


The Essex Terminal company when organized was 
authorized to construct and .operate a railway from a 
point at or near Walkerville, through the townships of 
Sandwich East and Sandwich West, in ‘the county of 
Essex, to a point in or near the town of Sandwich, and 
through that town and Anderson to a point in Amherst- 
burg. The company has constructed its line from a point 
west of the town of Sandwich, then to the south of the 
town and in an easterly direction through the township 
into the city of Windsor. It then runs south of the city _ 
limit, and then turns again north, running through the 
town of- Walkerville and past the site of the Ford Motor 
Co.’s works. 

“The company,” the commission says, “also has phys- 
ical connection with the Grand Trunk Railway, Wabash 
Railroad, Pere Marquette Railroad, the Canadian Pacific 
Railway, the Michigan Central Railroad and the Detroit 
River Tunnel Co. A large number of industries are situ- 
ate on its tracks, a large proportion of which are not 
situate on any other line of railway, but obtain their car 
deliveries over the tracks of the applicant company. 

“The company claims that it is not at all comparable 
with industrial railways, and is not, in fact, an industrial 
railway. 

“On the evidence, I find that some twenty-six factories 
have been directly served by the applicant company, and 
that, in addition to the service directly given these fac- 
tories, the applicant company has spotted cars on team 
tracks in Walkerville, Windsor, Sandwich and Ford, and 
also done a considerable amount of local switching for 
shippers generally. 

“The evidence shows the road, which operates ap- 
proximately 10 miles of track, with powers of increase, to 
have cost $400,000, which has been supplied by the share- 
holders, no municipal subsidy or bonus of any kind having 
been received by the railway company. 


To increase Rates. 


“T am of the opinion that there can be no question 
but that the line carriers have failed in their attempt to 
bring this railway within the terms of the Interstate Com- 
merce Commission’s judgment in the Industrial Railways 
case, and to satisfy this Commission that it should extend 
to that railway the inhibitions directed by the judgment 
as against the railway companies there considered. It 
would, on the contrary, appear that the action of the line 
carriers. is. actuated by a desire to increase rates. Had 
there been no terminal railway connecting the different 
line carriers and industries in Windsor, Walkerville and 
Sandwich, the tracks of the different railways are so sit- 
uated that interchange tracks would, without doubt, have 
been ordered by the board, and shippers afforded the 
additional interswitching service between the different 
railways. 

“The position of the companies is that this work 
should be carried on in the future, as in the past, by the 
Essex Terminal Railway, and not by the companies under 
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the tariffs of the General Interswitching Order. The ter- 
ritory here being competitive, that service would largely 
have been. performed at the expense of the line carriers. 
The companies do not propose to reduce their rates at all. 

“The result is that not only has no discrimination 
been shown between shippers in this neighborhood, but 


that the alleged control by the Canadian Bridge Co. has - 


in no way injured any other shipper; but it also appears 
as the result of the admission made by a representative 
of the opposing companies, that, instead of the line car- 
riers obtaining a smaller revenue as the result of the 
operations of the Essex Terminal Railway, their operations 
are carried on actually at less cost. 

“The suspension of the tariffs and supplements will 
be continued.” 


RAILWAY REVENUES DECREASED 





The net income of the railways of the United States 
per mile for the year ended June 30, 1914, was the lowest 
for a decade, according to information compiled by the 
bureau of railway news and statistics from the monthly 
reports of the roads to the Interstate Commerce Com- 
mission. Operating expenses increased $35,191,237 and the 
net operating income, after deducting taxes, decreased 
$130,276,210 from the previous year. The bulletin says 
that, according to the Interstate Commerce Commission’s 
figures, between 1907 and 1913 the average freight re- 
ceipts of the railways dropped from 7.59 mills per ton- 
mile to 7.29 mills. 

Slason Thompson, director of the bureau, in analyzing 
the figures, says: 

“There is no need of searching into the byways and 
dark passages of railway finance to find out what ails 
the railways. If they are being ‘looted’—as runs the 
favorite phrase of their inquisitors—it is by conditions 
as inexorable in their results as the laws of nature. Be- 
tween 1907 and 1913 the average freight receipts of the 
railways was hammered down from 7.59 mills per ton-mile 
to 7.29 mills. These are Commission’s figures. That re- 
duction of three-tenths of a mill reduced the railway 
revenues by a round $90,000,000. 

“In 1907 the average daily wage of railway employes 
was $2.20; last year it was $2.49. That little increase 
of 29 cents a day added over $160,000,000 to the railway 
pay-roll. Put these two items together and you have a 
quarter of a billion dollars lost in one year over which 
the railways have no more control than of the wind which 
bloweth where it listeth. 

“Take the concrete case of the New Haven road over 
which the railway baiters gloat. In 1907 its average 
freight rate was 1.436 cents per ton-mile; in 1913 it was 
1.345 cents. That apparently insignificant decrease of 
91 thousandths of a cent represented a loss of $2,303,000 
on the freight carried in 1913. In 1907 the employes of 
the New Haven road, exclusive of general officers, worked 
11,234,231 days, for which they received $23,754,807 com- 
pensation; in 1913 they worked 11,304,980 days (mark the 
coincidence), and were paid $27,793,112, an increase of 
$4,038,805 for practically the same days worked. These 
two items, due to rat: reductions on one hand and wage 
advances on the other, account for a loss of $6,341,305 
in the net revenues of the New Haven in 1913, and the 
proof is easy of access in the archives of the Interstate 
Commerce Commission. 

“These reflections are only pertinent because rate 
reductions are proceeding apace, rate advances are sus- 
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pended almost invariably, and wage increases, at the 
point of a strike or arbitration, are acquiesced in, because 
the railways must not falter in their public service; and 
thehe is no knowing what road may next fall under the 
harrow of a baseless hue-and-cry. 

“There can be only one permanent remedy for the 
present intolerable situation. Like Saul on the plains of 
Damascus, the Interstate Commerce Commission must 
see a great light and, awakening to its vast responsibili- 
ties, cease to persecute the industry it was created to 
conserve as well as regulate. 

“It must realize that rate discrimination may be due 
to unreasonably low rates as‘ well as to unreasonably 
high rates and rectify the rates accordingly. It must also 
assume authority to forbid wage advances when it cannot 
or will not authorize a corresponding increase in rates 
and fares. ; 

“The average of freight rates in the United States 
to-day is unreasonably low—relatively to rates in other 
countries it is is ridiculously low. On the other hand, 
the average pay of railway employes is uneconomically 
high and relatively to freight rates it is ruinously high. 

“Under government ownership the rates would be 
raised to a paying level or the wages would be reduced 
to their economic level. The two are interdeterminative 
and together constitute the crux of the railway problem.” 


EXTENSION OF SERVICE 


The following is a list of lines formerly served by the 
United States Express Company which will hereafter be 
served by Wells, Fargo & Company: res 
: Baltimore & Ohio System: Baltimore & Ohio R. R., 
Baltimore & Ohio Southwestern R. R., Baltimore & Ohio 
Chicago Terminal R. R., Cleveland, Lorain & Wheeling Ry., 
Moorefield & Virginia R. R., Ohio & Little Kanawha Ry., 
Sandy Valley & Elkhorn Ry., Staten Island Ry., Staten 
Island Rapid Transit Ry., Valley Railroad of Virginia. 

Cincinnati, Hamilton & Dayton Ry. 

Cape Girardeau Northern: Ry. 

Cassville & Western Ry. 

Chicago & Eastern Illinois R. R., including Evansville 
& Indianapolis R. R., Evansville & Terre Haute R. R. 

Chicago, South Bend & Northern Indiana Ry. (elec- 
tric). 

Cumberland & Pennsylvania Railroad. 

Ft. Wayne & Northwestern Electric. 

Frisco Lines: Brownwodd North & South Ry., Ft. 
Worth & Rio Grande-Ry., Paris & Great. Northern R. R., 
St. Louis, San Francisco & Texas Ry., St. Louis & San 
Francisco R. R., except line, Kansas City to Birmingham. 

Hampshire Southern R. R. 

Maryland Electric Ry. (Annapolis Short Line). 

Morgantown & Kingwood R. R. é 

Norfolk & Washington (D. C.) Steamboat Co. 

Paris (Tex.) & Mt. Pleasant R. R. 

Quanah, Acme & Pacific R. R. 

St, Louis & Missouri Southern Ry. 

Southern Michigan Ry. (electric). 

Terre Haute, Indianapolis & Eastern Traction Co. 

Toledo & Indiana Ry. (electric). 

Toledo & Western Railroad (electric). 

Twin Mountain & Potomac R. R. 

Union Traction Co. of Indiana (electric). © 

Washington Run R. R. 

Westchester, Kennett & Wilmington R. R. (electric). 

West Virginia Northern R. R. 

Winona Interurban Ry. (electric). 














PERSONAL NOTES 


E. A, Stedman, vice-president and genera] manager, 
Eastern Department, of Wells, Fargo & Co., recently 
elected for the fifth time president of the Expressmen’s 
Mutual Benefit Association, first entered the service of 
Wells, Fargo & Co. 31 years ago. He began his career 
as an expressman in June, 1878, as clerk and cashier 
for the American Express Co. at various points in Iowa. 
In June, 1882, he entered the employ of Wells, Fargo 
& Co. as money clerk at Denver. The next year he 
was appointed agent at the Union Pacific transfer depot 





E. A. STEDMAN. 


at Council Bluffs. In 1884 he became route agent at 
Bismarck, N. D., with a territory which extended from 
Jamestown to Helena, and included 1,000 miles of stage 
line. The following year he was assigned to the posi- 
tion of route agent, with headquarters at Emporia, Kan. 
In 1886 he served as cashier at Kansas City. Mr. Sted- 
man was appointed assistant superintendent at Chicago, 
in charge of the Illinois division, in 1887, when Wells- 
Fargo service was first extended east of Missouri. He 
was made superintendent of the New York division, with 
headquarters at Binghamton, N. Y., in 1888, when Wells, 
Fargo & Co. inaugurated its service east over the Erie 
Railroad. Two years later his headquarters were trans- 
ferred to Jersey City. Mr. Stedman was made general 
agent at New York on Jan. 1, 1892. On Jan. 1, 1899, 
he was appointed assistant manager of the Atlantic 
department, and assumed the duties as acting manager 
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on Jan. 1, 1902. On October 8 of the same year he 
was made manager of the department. He became gen- 
eral manager of the company on Sept. 1, 1906, and was 
appointed vice-president and general manager at New 
York in August, 1908. He became vice-president and 
general manager at Chicago on August 1, two years ago. 
He was elected a director of the company in 1910. 

I. G. Thompson has resigned as commercial agent of 
the Rock Island Lines at Fort Worth, Tex., to engage in 
other business. 

Brent Arnold, Jr., is appointed general agent of the 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co., 
with headquarters at Cincinnati, O., vice C. H. King, 
transferred. 7 

The Western Pacific has announced the appointment 
of C. A. Torrence as foreign freight agent for that com- 
pany. He will have offices in the Royal Insurance Build- 
ing in Chicago. 

The Toledo, St. Louis & Western Railroad Co. an- 
nounces the appointment of J. S. Henney, commercial 
agent, Dwight Building, Kansas City,-Mo., vice E. C. Fer- 
guson, resigned. 

Jonathan Story is appointed traveling passenger 
agent of the Wabash Railroad, with headquarters at Bos- 
ton, Mass. He will report to J. D. McBeath, New England 
passenger agent, Boston. 

The annual dinner of the Portland Transportation 
Club will be held Tuesday evening, the 28th of July. The 
new administration will be inducted into office and there 
will be stunts of various kinds. 

E. S. Center, general agent of the Atlanta & West 
Point and the Western Railway of Alabama at Atlanta, 
Ga., has been appointed assistant general freight agent 
of: both roads, with office at Atlanta, and F. G. Browder, 
Jr., assistant general freight agent at Montgomery, Ala., 
has been transferred in the same capacity to Atlanta, Ga. 

Richard W. Wirt, who was secretary to Vice-President 
T. C.. Powell, of the Queen & Crescent, and was recently 
promoted to traveling freight agent at Chattanooga, was 
born in Alexandria, Va., and entered the service of the 
Southern Railway as a messenger boy. He studied short- 
hand at night and was promoted to be stenographer. He 
served as a stenographer in the traffic department and 
later was connected with the office of the president at 
Washington, during which time he studied law, taking 
a post-graduate course at the Georgetown University law 
school. 

F. R. Hanlon, district freight agent of the Oregon- 
Washington at Seattle, Wash., has been appointed director 
of traffic of the port commission of Seattle, a public body 
created by popular vote three years ago to take super- 
vision over the waterfront rights, conduct inland water 
transportation lines and operate locomotive switching ter- 
minal service to and from the city’s public wharves. The 
port commission property at present consists of two deep- 
sea docks and a steam ferry line operating within the 
corporate limits of Seattle between the mainland and 
the West Seattle peninsula, three miles. Terminal switch- 
ing rates are now under discussion by the commission. 


ALLOWED TO INTERVENE. 

The South Dakota board of railroad commissioners 
has received permission from the Interstate Commerce 
Commission to intervene in No. 6766, Iowa State Board 
of R. R. Commissioners et al. vs. Atchison, Topeka & 
Santa Fe et al. The Kansas City Commercial Club has 
been allowed to intervene in No. 7008, the Atchison, To- 
peka & Santa Fe vs. the Kansas City Stock Yards Co. 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion of 
the Topics Which Every Progressive Traffic Man, Whether Manager or 
Clerk, Has to Consider—Contributions Are Welcomed 


“GHenn einer fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blatter.” 


A. B. & A. ROAD INDEPENDENT 


Editor Tur TRAFFIC WORLD: 

I note that on page 46 of your issue of July 11, 
1914, your usual accuracy failed you in this statement: 

“The A., B. & A. has also had an interesting history, 
being part of the time the property of one big system, 
then of another, then their joint property, and then 
independent.” 

I have no idea where you could have gotten such 
information. The A., B. & A. has always been an inde- 
pendent property. 





Yours truly, 
J. L. Edwards, 
Traffic Manager, Atlanta, Birmingham & Atlantic 
R. R. Co. 
Atlanta, Ga., July 20, 1914. 


GEORGIA FREIGHT RATES 


Editor THE TRAFFIC WORLD: 

In your issue of July 18, page 102, I note you have 
under the heading, “Southern Increases Planned,” cer- 
tain statements which purport to be quotations of mine 
with referénce to Georgia interstate freight rates. 

The quotation is in error, and, while perhaps it makes 
no difference to the casual reader, still I do not want to 
be put in the position of saying something I did not say. 

In the interview which I did give out with reference 
to this matter, I made the following statements: 

“The effect of the enforcement of the long-and-short- 
haul provision, as promulgated by the Interstate Com- 
merce Commission, if the carriers are to be allowed their 
present total revenue, would be to materially increase 
freight rates to competitive basing points in Georgia. 
The carriers are working out a scheme of rates to basing 
points that will offset the reductions to local points occa- 
sioned by the enforcement of the long-and-short-haul pro- 
vision. This simply means that points like Atlanta, Ma- 
con, Athens and other basing points or cities will pay 
a higker rate than now effective, while local stations 
like Gainesville, Douglasville and Marietta will get 
cheaper rates or rates no higher than those made effective 
to the basing points beyond.” ‘ 

I will thank you to make the necessary correction. 

J. P. Webster, Rate Expert, Railroad Commission of 
Georgia. 

Atlanta, Ga., July 21, 1914. 





STOPPAGE IN TRANSIT 





The matter of stoppage in transit to complete load- 
ing and for partial unloading of live stock transported 
from and to points in Western Classification territory, 
taken up for consideration by the Interstate Commerce 
Commission on its own motion, was heard in Chicago last 


wek before Examiner Esch of the Commission. [L. & S. 
Docket 410, relating to stopping in transit privileges, 
was combined with No. 6394, as were the cases of Mar- 
tin & Son and Hoyt & Bergen against the Chicago & 
Northwestern Railroad. All the cases related to the 
Same proposition, the stopping of trains hauling cattle 
for partial unloading and to complete loading in transit. 

The Commission undertook the investigation after 
a number of informal complaints had been received from 
western cattle shippers, principally hog shippers. Many 
shippers complained that the railroads would not always 
stop trains to receive cattle, although many of the cars 
were only partly filled. 

The railroads formerly charged $2 stop charge per 
car for stopping a train for the partial loading or unload- 
ing of a cattle car, but last May increased the charge 
to $5. This charge was suspended by the Commission 
pending an investigation. The railroads now want to 
abandon the present system whereby they are compelled 
to stop trains for these complete loadings and partial 
unloadings. The railroads contend such stops cause 
their trains to be greatly delayed, and in some cases 
has caused them to run afoul of the laws governing the 
shipping of cattle. 

A number of the operating and traffic officials of 
the roads affected, which include all roads in Western 
Classification territory, testified before the examiner, in 
support of their plea to discontinue stops for complete 
loading and partial unloading. A number of cattle 
shippers presented their case to the examiner Tuesday. 
Some of the railroad men who testified were R. G. 
Brown, assistant general freight agent of. the Chicago, 
Rock Island & Pacific; W. F. Dickinson, C., R. I. & P.; 
T. J. Horton, Santa Fe; O. W. Dynes and J. G. Love, 
Chicago, Milwaukee & St. Paul; J. G. Morrison, Chicago 
Great Western; R. B. Scott and C. E. Spens, of the 
Chicago, Burlington & Quincy. 


LEHIGH CHARGES DENIED. 

Charges that the Lehigh Valley Railroad Co. had with- 
drawn its package freight service from the Lehigh Valley 
Transportation Co., a lake line controlled by the railroad, 
with the object of diverting this class of freight to the 
all-rail route, are denied by R. W. Barrett, assistant gen- 
eral solicitor of the railroad. Mr. Barrett testified Wednes- 
day at Atlantic City in the hearing under the direction 
of the Interstate Commerce Commission, which is inves- 
tigating the status of railroads in their control of lake 
steamship lines. The charges had been made by A. H. 
Boole, a government agent, who preceded Mr. Barrett on 
the stand. The reason the package freight had been 
withdrawn, Barrett testified, was due to the chartering 
of the vessels for coal tonnage. He also denied that the 
Lehigh Valley Coal Sales Co. had been favored with the 
steamship service, declaring that freight of the sales com- 
pany was subject to the same conditions as that of other 
shippers. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure — written answers to their inquiries by the pay- 


ment of a small fee, given on application. 
Address Legal epartment, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Intention to Use Released Rate. 


IMinois—“This spring we shipped to Charleston, 

S. C., a carload of dressed building stone, moving under 
24-cent rate. This 24-cent rate per tariff governing 
applies, with a release to 20 cents per cubic foot valua- 
tion. Agent at~ point of origin failed to stamp bill of 
lading with release clause. We mention this, not being 
certain whether or not failure of either shipter or agent 
to mark bill of lading as to release will have any bear- 
ing on the case. Car arrived at destination with con- 
tents in such condition that they were entirely unfit for 
use. Investigation brings forth the report that car was 
destroyed by fire. Our own inspection of the material 
upon arrival at destination failed to reveal any indica- 
tion that the car had been exposed to smoke or flames, 
so far, at least, as the stone is concerned. As a matter 
of fact, contents arrived in another car, having been 
transferred in transit. The damages occurred entirely in 
transit. This was handled in, one might say, a crim- 
inally negligent manner, not the least precaution having 
been taken, apparently, to see that the stone was han- 
dled carefully. Nor was any intelligence used in secur- 
ing the load on the car after transfer, so that the dam- 
age left undone upon transferring was completed most 
thoroughly in transit after transfer. We have photo- 
graphs to substantiate these statements. The real value 
of car contents was about $1.43 per cubic foot. Under 
the circumstances outlined above, can the carrier evade 
responsibility for settlement above 20 cents per cubic 
foot, per release under which the rate is presumed to 
apply?” : 
In Re Released Rates, 13 I. C. C., 550, the Com- 
mission held that if a rate is conditioned upon the 
shipper’s agreeing that the carrier’s liability shall not 
exceed a certain specified value, that the stipulation is 
valid, even when the loss is due to the carrier’s negli- 
gence, if the shipper has himself declared the vaiue, 
expressly or by implication, the carrier accepting the 
same in good faith, as the real value, and the rate of 
freight being fixed in accordance therewith. Further,. in 
Rule 295, Conference Rulings Bulletin 6, the Commission 
held that carriers may lawfully establish schedules of 
charges applicable to a specific commodity, and gradu- 
ated reasonably according to value, and that when such 
rates are published, shippers are entitled to the rate 
corresponding to the actual value of the property offered 
by them for transportation. 

That the failure of either shipper or carrier’s agent 
to stamp the bill of lading with the release clause, or 
to secure the shipper’s signature thereto, when it can 
be shown that the intent of the parties was to use the 
released rate, is immaterial, was established by some 
rather recent decisions of the United States Supreme 
Court. In the case of Adams Express Co. vs. Croninger, 
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226 U. S., 491 [See Tur. Trarric Wortp, page 163, 
Jan. 18, 1913], the court held that where the published 
schedules and the shipping receipt show that the inter- 
state rate is based upon an agreed value, the shipper 
is presuming to have knowledge of such facts. Again, 
in the case of M., K. & T. R. R. vs. Harriman Brothers, 
227 U. S., 657 [See Tuer TRAFFIC WORLD, page 1131, 
May 24, 1913], the court held that when a carrier gradu- 
ates its rates by value, and has filed tariffs showing two 
rates applicable to a particular commodity or class of 
articles, based upon a difference in valuation, the shipper 
must take notice, for the valuation automatically deter. 
mines which of the rates is a lawful rate, and that the 
value so fixed limits the amount recoverable by a shipper 
in case of loss or damage. 


* * * 


Freight Consigned to Given Point and Reshipped. 

St. Louis.—“I have noted your answer to Nebraska, 
in the June 20 issue of THe TRAFFIC WoRLD, wherein 
you cite Wood Butter Co. vs. C., C. C. & St. L. et al., 
16 I. C. C., 374, in which the Commission held that a 
shipper has the right to consign a shipment to a given 
point, pay the charges upon it, assume custody and 
take possession of the property, and later reship it to 
another point under rates lawfully applicable to such 
reshipment. Also your answer to Oklahoma, in the 
April 25 issue of Tuk TRAFFIC WorRLD, wherein you cite 
the S. P. Terminal Co. vs. I. C. C., 219 U. S., 498. 

“It appears that in the Wood Butter Co. case the 
Commission used the term, ‘under the rates lawfully 
applicable,’ while the S. P. Terminal case, in expressing 
the same sentiment, used the term, ‘at the lowest 
available freight rate.’ Were the Commission and the 
courts uniform in their expressions, and held to the 
latter phraseology in passing on these subjects, I would 
be somewhat loath to prolong this discussion, but on 
account of that fact I am not satisfied that any deci- 
sion of the Commission, or any court, that has so far 
been brought to my attention has satisfactorily disposed 
of the most important feature of this reshipment or 
rebilling proposition, and that is, the rate to be applied 
from point of rebilling or reshipment. 

For instance, we made a carload shipment from A 
(a point in Ohio) to B (a point in Louisiana). Upon its 
arrival at B we called at the railroad depot, paid the 
freight charges thereon, secured a freight bill repre- 
senting the amount of charges paid by us, and receipted 
the duplicate freight bill, which is retained by the rail: 
road company to indicate the date the property was 
actually delivered to us and the fact that it was received 
by us in good condition. The fact that the railroad 
company holds a duplicate freight bill bearing,our signa- 
ture is evidence that it has fully and faithfully dis- 
charged the duties assumed by it at the time it 
accepted the shipment at point A. A couple of days 
afterwards we decided we wanted this material at point 
C, located in the state of Louisiana, the same as point 
B. We therefore tendered the railroad company a new 
bill of lading, showing B as point of origin and C as 
destination, with the understanding, of course, that the 
intrastate rate from B to C would apply. On this 
point, however, the railroad companies seem to be some- 
what divided, some of them claiming that the rates 
applicable to shipments having origin outside the state 
should apply.” 

The difficulty of both carrier and shipper in accu- 
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rately determining the character of the shipment for 
the purpose of applying the legal rate lies in the fact 
that this question depends almost entirely upon the 
character of the service rendered by the railroads and 
the intent of the shippers as to the final disposition of 
the shipments. In the case of Aransas Pass Channel & 
Dock Co. vs. G., H. & §S.-A. R. R. Co., 27 I. C. C., 403 
[See page 67 of the July 12, 1913, issue of THE TRAFFIC 
WorxtD], the Commission held that it is the essential 
character of the commerce, not its mere incidents, that 
determines whether or not it is interstate, and that 
where traffic moves from a Texas point to a Texas 
port, at which there is no local consumption, and is 
clearly intended to be carried to foreign destination, it 
is interstate commerce, whether moving on local billing 
to the port and being reshipped therefrom abroad, or 
moving on through billing to the foreign point. Again, 
the Commission held that an article remains an article 
of interstate commerce.as long as it is subject to a 
transit tariff. Transit Gase,-24 I. C. C., 340. Further, 
in the case of Mixon-McClintock Co. vs. St. L, I M. 
& S. Ry. Co., 25 I. C. C., 8- [See page 741 of the Nov. 16, 
1912, issue of THE TRAFFIC WoRLD], the Commission 
held that where a carload of mules is shipped from 
Springfield to Marianna, Ark., via Nettleton, Ark., and 
the shipper does not pay charges up to Nettleton, but 
there takes possession of the car and makes a new 
shipment from that point, and the expense bill purports 
to cover charges into and from Nettleton, the entire 
movement must be regarded as interstate. 

Now, it is admitted that a shipper may in good faith 
bill a shipment to a local point, for the purpose of 
finding a market at that or some other point, and later 
reship to that other point, under the through rate; 
but if the shipment is billed to the local point for the 
purpose of evading or defeating a higher through rate, 
or the intent of the law, then the transaction is a ques- 
tionable one, and evidences showing that there was no 
consumption of the shipment at the local point, or that 
it moved under a transit tariff, would almost be con- 
trolling. Between the point of origin and point of final 
discharge of a shipment there may be changes of owner- 
ship, changes of consignee, successive bills of lading; 


yet if the shipper or consignee did not expect the 


freight to be fully discharged at the local point the 
presumption is that the shipper purposed, in the begin- 
ning, that the freight should go beyond such local point 
to some other place for unloading, and the whole is a 
unit as regards whether the service is inter or intra 
state, or whether the through or the local rate should 
apply, regardless of the fact that such local point an- 
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Swers the literal call in the bill for the end of the 
shipment, and the particular tariff rate specified there- 
in. The temporary place of stoppage would be regarded 
only as making the end of part of the entire transit 
covered by the tariff rate mentioned in the bill of lad- 
ing, and where continuance to the unloading point is 
required to be over another line, the additional move- 
ment does not militate against the subject of the ship- 
ment being interstate to such unloading point. See 
Duluth-Superior Milling Co. vs. N. P. Ry. Co., 140 N. 
W., 1105. 
* * * 

Application of C. L. Rate on L. C. L. Shipments. 

Texas.—‘‘Section 3 of Western Classification No. 52 
reads: ‘The charge for a car fully loaded must not 
exceed the charge for the same load of freight if taken 
as a less-than-carload shipment.’ We were tendered at 
station A, in Texas, a shipment of household goods for 
station B, in Mississippi. Shipment was billed as a 
carload, and was so handled from origin to destination. 
On arrival at destination consignee requested same 
weighed, which was done, showing gross weight of 6,000 
pounds. This weight at L. C. L. rate made a con- 
siderably lower charge than the C. L. rate, at the mini- 
mum of 20,000 pounds, and consignee demanded the 
L. C. L. rate, even though the car was not fully loaded. 
Further, on the date of movement Western Classification 
did not carry this rule, and, in fact, was silent on this 
point. Under these circumstances, is consignee entitled 
to the benefit of the lower charge, when he has received 
the benefit of carload service?” 

As we understand the above question, neither sec- 


_tion 1 nor 3, of Rule 18, of Western Classification 


No. 52, has any bearing on the matter, because the 
point is not made that the 6,000 pounds, carried at the 
L. C. L. rate, exceeds the charge on the C. L. minimum 
of 20,000 pounds, at the C. L. rate, or that the 6,000 
pounds carried actually loaded the car, so that by the 
application of the C. L. rate on the C. L. minimum the 
charge would be greater than the L. C. L. rate on a 
shipment in weight or bulk sufficient to fully load the 
car. 

If the shipment was billed as a carload, on request 
of the shipper, then, under rulings by the Commission, 
the C. L. rate should apply on the minimum C. L. 
weight, no matter whether or not the weight of the 
commodity loads to that of the C. L. minimum. If, 
however, the shipper gave no instructions, then he was 
entitled to be assessed upon the actual weight only, at 
the L. C. L. weight, and is entitled to reparation on 
that basis. 








Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) 
are new and have not been carried in the publication during the 
preceding week. 

July 27—Cleveland, O.—Examiner Brown: 


l. & S. 422—Export rates on grain and grain products from 
Kansas City, Mo.-Kan., to Port Arthur, Tex. 


July 27—Washington, D. C.—Examiner Wood: 
1. & S. 435—Car spotting charges. 
July 27—Denver, Colo.—Examiner Watkins: 


1. & S. 409—Live stock rates from points in Colorado, South 
Dakota and other states to Omaha, Neb., and other points. 


- 27—Seattle,, Wash.—Commissioner Hall: 


. & S. 455—Rates on fresh fruits and vegetables to Seattle, 
Wash. and other points. 


July 31—Spokane, Wash.—Commissioner Tiall: 
“<a a -Leuthold Lumber Co. vs. C. M. & St. P. Ry. 
oO. et a 


August 1—Chicago, Ill.—Examiner Thurtell: 
Fourth Section Applications Nos. 

* 9320—Oregon-Washington R. R. & Nav. Co. and Butte, Ana- 
conda & Pacific Ry. 
826—Great Northern Ry. 


August 3—Des Moines, Ia.—Examiner Thurtell: 

* 6963—Board . R. R. Commissioners of the State of Iowa vs. 
A. T. & S. F. Ry. Co. et al. 
Fourth pSection Applications Nos. 

* 348—R. H. Countiss, agent. 

* 649—C., & Puget Sound Ry. Co. 

August 5 ee Mont.—Commissioner Hall: 
. & S. 407—Express rates on fruits and vegetables between 
” points in California and points in Montana, 
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5982—Lindsay-Walker Co. et al. vs. C. B. & Q. R. R. Co. et al. 
oa T. Perry & Co. et al. vs. Ariz. East R. R. Co. 
e 3 
August 4—Spartanburg, S. C.—Examiner Gibson: 


ae Spescnaans Chamber of Commerce vs. Sou. Ry. Co. 
et al. 


Fourth Section Application No. 1547 of Sou. Ry. Co. 
August 7—Portland, Ore.—Commissioner Hall: 
6617—Application of Spokane, Portland & Seattle Ry. Co. 
August 8—Portland, Ore.—Commissioner Hall: 
Application of Oregon-Washington R. R. & Nav. Co. 
7065—Application of Oregon-Washington R. R. & Nav. Co. 
(San Francisco & Portland S. S. Co.). 
August 13—San Francisco, Cal_—Commisisoner Hall: 
1—Application of Sou. Pac. Co. and Central Pac. Ry. Co. 
6605—Application of Sou. Pac. Co. (Pacific Mail §S. S. Co.). 
=— of Sou. Pac. Co. (Sacramento Transportation 
0.). 


6991—Application of Sou. Pac. Co. (ownership of steam 
schooner Pasadena plying on North Pacific Coast). 


7060—Application of the Association Oil Co. and Sou. Pac. Co. 
(Oil steamers plying from Pacific Coast ports to Honolulu 
and Alaska ports). 


Angee 19—Lake Tahoe Tavern, Tahoe City, Cal.—Commisioner 
H. . 


6980—Application of the Lake Tahoe Ry. & Transp. Co. 
(Steamboat line plying between California and Nevada). 
September 21—Washington, D. C.—Examiner Wood: 
6770—Weston, Dodson & Co. vs. Cent. R. R. Co. of N. J. 


Sept. 28—Washington, D. C.—Commissioner Meyer: 
70—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 


APPLICATIONS UNDER PANAMA CANAL ACT. 
Hearings at Atlantic City, N. J., Beginning July 20. 


6381—Pennsylvania R. R. Co. and Northern Central Ry. Co. 
(Erie & Western Transportation Co.). 

6616—Erie R. R. Co. (Mutual Transit Co. only). 

6615—Erie R. R. Co. (Erie R. R. lake line). 


6504—Lehigh Valley R. R. Co. (Lehigh Valley Transportation - 


Co., lake line only). 

6631—Lehigh Valley R. R. Co. (Mutual Transit Co.).. 

6570—New York Central & Hudson River R. R. Co. (Mutual 
Transit Co.). 


6573—New York Central & Hudson River R. R. Co. (Western 
Transit Co.). 


6603—Rutland R. R. Co. (Rutland Transit Co.). 


6765—New York Central & Hudson River R. R. Co. (Rutland 
Transit Co.). - 


6874—-Delaware, Lackawanna & Western R. R. Co. (Mutual 
Co. only). 


6624—Grand Trunk Ry. of Canada (Canada-Atlantic Transit 
Transit Co.). 


DIGEST OF NEW COMPLAINTS 


oo, faa Fort Wayne (Ind.) Corrugated Paper Co. vs. Wabash 
et al. 

Against a fifth class rate of 14c on double-faced corrugated 
fiber board or strawboard, Fort Wayne to Louisville, as un- 
just and unreasonable. Ask for sixth class and reparation. 

No. 7074. Charles Este Co., Philadelphia, vs. Atlantic Coast 
Line et al. 

Against demurrage charges of $1 per day and penalty 
charges for failure to deliver lumber at navy yard in Phila- 
delphia. Ask for reparation. 

No. 7075. Verhalen & Co., Chicago, vs. St. Louis, Iron Mountain 
& Southern et al. 

Allege unreasonable charges on peaches from Greenwood, 
Ark., to Chicago, Ill. Ask for reparation. 

No. 7076. Monroe Hardware Co., Monroe, La., vs. New York, 
New Haven & Hartford R. R. Co. et al. 

Against a rate of 80c on C. L. shipment of loaded shells and 
metallic cartridges, Bridgeport, Conn., to Monroe, La. Ask 
for cease and desist order and reparation. 

No. 7077. Melrose Milling Co., Melrose, Minn., vs. Great North- 
ern. 

Against cancellation of transit credits under the provisions 
of Tariff I. C. C. No. A3579, effective Aug. 15, 1912, as being 
unjust and unreasonable and unduly discriminatory. Ask for 
cease and desist order and the establishment of just and 
reasonable rates on wheat and flour, reparation, and the 
restoration of the transit privilege. 

No. 7077, Sub. No. 1. Huron Milling Co., Huron, S. D., vs. Chi- 
cago & North Western. 

Same as above with reference to provisions of their tariff 
I, C. C. No. 7380. 

No. 7077, Sub. No. 2. Osakis Milling Co., Osakis, Minn., vs. 
Great Northern. 

Same as in No. 7077. 

No. 7077, Sub. No. 3. W. H. Stokes Milling Co., Watertown, S. 
D., vs. Chicago & North Western. 

Same as in Sub. No. 1. 

No. 7077, Sub. No. 4. Lidgerwood Mill Co., Lidgerwood, N. D., 
vs. Minneapolis, St. Paul & Sault Ste. Marie. 

Same as foregoing with reference to provisions of their 
tariff G. F. D. No. 15570. 

No, 7078. Price Iron and Steel Co., Chicago, Ill., vs. Norfolk & 
Western et al. 
Excessive charges on shipment of scrap iron, Chicago, IIl., 
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to Portsmouth, O., due to alleged errors in weight. Ask for 
cease and desist order and reparation. 

No. 7079. Stuttgart Rice Mill Co., Stuttgart, Ark., vs. Texas & 
New Orleans et al. 

Unjust and unreasonable rates on rough rice, Orange, Tex., 
to Stuttgart, Ark. Ask for the establishment of joint through 
routes and rates, not to exceed those in effect on cleaned rice 
between the same points, also for reparation. 

No. 7080.. Ryegate Paper Co., East Ryegate, Vt., vs. Boston & 
Maine R. R. et al. 

Against rates of 17c on paper, Hast Ryegate to Northbridge, 
Mass., New Haven, Conn., and Albany . ¥., aS unreason- 
able, excessive, unjust and unduly discriminatory. The estab- 
lishment of maxima rates asked for and reparation. 

‘No. 7081. Moore & Thompson Paper Co. et al., Bellows Falls, 
Vt., and elsewhere. 

Unreasonable, excessive and unjust rates on wood pulp 
imported through Boston and Mystic Wharf, Mass. Ask for 
maxima rates and for reparation. 

— 7 Dave C. Overfelt, Bowie, Tex., vs. Texas & Pacific 
et a 

Unjust and unreasonable charges on shipments of bananas, 
New Orleans to Bowie, Tex., and Wichita Falls. Ask for 
cease and desist order and reparation. 

No. 7083. Geo. H. Lee Co., Omaha, Neb., vs. Chicago, Rock 
Island & Pacific. 

Against a rate of 7c on incubators and brooders, Omaha, 
Neb., to Wichita, Kan., as excessive, unjust and unreasonable. 
Ask for cease and desist order and reparation. 

~ . Knight Mercantile Co., St. Louis, Mo., vs. Wabash 

Against a twice first class rate on motorcycles, Chicago, 

Til., to St. Louis, Mo., as unjust, unreasonable and discrim- 
inatory to the extent that they exceed one and one-half times 
first class. Ask for a cease and desist order and reparation. 

No. 7085. Mission Brewing Co., San Diego, Cal., vs. Atchison, 
Topeka & Santa Fe et al. 

Against excessive rates on beer and malt, porter in wood 
and glass, between San Diego and Florence and Phoenix, Ariz., 
and intermediate points by reason of the collection of full 
arbitraries by the Arizona Eastern. Ask for cease and desist 
order, maxima rates and reparation. 

No. 7086, Sub. No. 1. Charles Friend & Co., Chicago, vs. Chi- 
cago & Northwestern et al. 

Against a rate of 16c per 100 pounds on packing house prod- 
ucts from South St. Paul to Chicago group and the elimina- 
tion of green salted hides from that list as unreasonable. Ask 
for cease and desist order and maxima rates. 

No. 7087. Bagdad Land and Lumber Co., Milton, Fla., vs. Louis- 
ville & Nashville. 

Against a rate of 6c per 100 pounds on steel rail, trestle 
timber, spikes and angle bars from Paxton, Fla., via Alabama 
to Laurel Hill, Fla., as unreasonable, unjust and discrim- 
inatory. Ask for just and reasonable rate, not exceeding 4c, 
and reparation. 

‘No. 7088. Tompkins-Kiel Marble Co., Astoria, Long Island, N. 
Y., vs. Louisville & Nashville et al. 3 

Alleges excessive lighterage charges on rough marble ship- 
ments at Astoria, L. I. Ask for reparation. 

No. 7086. D. Bergman & Co., Inc., St. Paul, Minn., vs. Chi- 
cago & Northwestern et al. 

Against a rate of 16c per 100 pounds on packing-house 
products from South St. Paul to the Chicago group and the 
elimination of salted green hides from the list of packing- 
nema products. Ask for a cease and desist order and maxima 
rates. - 

Ne. 7089. The Jackson (Mich.) Chamber of Commerce vs, Ann 
Arbor R, R. et al. 

Unjust, unreasonable, prejudicial and unjustly discrimina- 
tory rates on bituminous coal from the West Virginia and 
Ohio districts. Ask for just and reasonable rates. 

‘No. 7092, The Jackson (Mich.) Chamber of Commerce vs, Phila- 
delphia & Reading et al. 

Unjust and unreasonable rates on bar steel from Reading, 
Nicetown and Steelton, Pittsburgh and Youngstown to Jack- 
son, Mich. Ask for a reduction from fifth to sixth class, and 
in the minimum weight from 36,000 to 30,000 pounds. 


No. 7091,. Chas. R. McCormick & Co., San Pedro, vs. San Pedro, 
Los Angeles & Salt Lake et al. 

Against Arizona Corporation Commission prescribed rates 
on lumber and other forest products from Flagstaff, Williams 
and Cliff, Ariz., to Arizona destinations, resulting in rates 
lower than those in effect from San Pedro and Los Angeles 
to the same points. Ask for a reduction of the through rates 
to meet the conipetition injected by reason of the state rates. 


No. 7093. Abraham D. Radinsky, doing business as the Conti- 
nental Junk House, Denver, vs. Union Pacific et al. 
Against a rate of 60c on rags from Denver to Portland, Ore., 
as unjust, unreasonable and exorbitant in comparison with a 
rate of 50c to St. Johns, called a.suburb of Portland, and to 
which the Commission in a complaint by Radinsky said a rate 
of 50c would be reasonable. Asks for a rate of 50c and repara-. 
tion down to that rate. 


No. 7094. Muskogee (Okla.) Wholesale Grocery Co. vs. St. Louis 
& San Francisco et al. 

Against a rate of 66c on shipment of bicarbonate of soda 
from Syracuse to Muskogee, due to temporary cancellation of 
lake-and-rail rate of 56c, subsequently restored. Asks for 
reparation. 


No. 7025, Sub. No. 2. J. S. Brown Mercantile Co., Denver, Colo., 
vs. Northern Central et al. 
Against assessment of charges on estimated instead of 
actual weights on canned tomatoes from Baltimore to Denver. 
Ask cease and desist order and reparation. 


No. 7086, Sub. No. 2. Andersch Bros., Minneapolis, Minn., vs. 
Chicago & Northwestern et al. 
Against exclusion of slated green hides from list of packing 
house products. Ask for cease and desist order and estab- 
lishment of 16c rate from St. Paul to indicated destinations. 
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No. 7095. I. Ehrman, doing business as Ehrman Bros., Helena, 
Ark., vs. Yazoo & Mississippi Valley et al. 

Alleges unjust, unreasonable and discriminatory rates on 
whisky in glass from Louisville, Nashville, Pittsburgh, Lynch- 
burg, O., Terre Haute, Aurora, Ind., and Carrollton, Ky., to 
Helena. Asks for just and reasonable rates and reparation. 

No, 7096. Palmer & Seman’s Lumber Co., Uniontown, Pa., -vs. 
Chesapeake & Ohio et al. 

Alleges imposition of charges on 80,500 pounds of dry poplar 
lumber from Raleigh, W. Va., to Youngstown, O., when the 
actual weight was not in excess of 35,000 pounds. Asks for 
cease and desist order and reparation. 

No, 7097. Jay Burns Baking Co., Omaha, Neb., vs. American 
Express Co. et al. 2 

Against imposition of a rate of 15c on pie containers, empty, 
from Omaha to Iowa destinations, as being unjust and un- 
reasonable in comparison with the 5c rate on empty bread or 
cake baskets or containers and in violations of rules in Ex- 
press Classification No. 22. Asks for cease and desist order, 
imposition of a 5c rate, or such other rate as the Commission 
may deem reasonable. 

No. 7098. Hice Mfg. Co., Johnson City, Tenn., vs. Charleston & 
Western et al. . 

Alleges overcharge on shipment of table rims from Johnson 
City to Augusta, Ga., and ordered returned therefrom, the 
overcharge being alleged on return movement. Asks for 
cease and desist order and reparation. 

No. 7099. McCaull-Dinsmore Co., Minneapolis, Minn., vs. Chi- 
cago & Northwestern et al. 

Alleges overcharges on shipments of shelled corn from South 
Dakota points billed order of complainant:to Council Bluffs 
and sent to different destinations on the Missouri Pacific. 
Ask for cease and desist order and reparation. 

No. 7100. Cape Girardeau Portland Cement Co. vs. St. Louis & 
San Francisco et al. 

Alleges that imposition of Class C rate of 36c on cement 
from Cape Girardeau to Raceland, La., was..unjust and un- 
reasonable in that to directly intermediate points a rate of 
154%c was in effect. Ask for just and reasonable rates and 
reparation. 

‘No. 7101. Sioux City Commercial Club Traffic Bureau vs. 
American Express Co. et al. 

Against the adjustment of express rates under the South 
Dakota intrastate schedule as being unjustly discriminatory 
against Sioux City and in favor of Sioux Falls and other 
points with the merchants of which those of Sioux City nat- 
urally would compete if the adjustment were proper. Ask for 
just and reasonable rates, 

No. 7102. Nivison-Weiskopf Co., Cincinnati, O., vs. Fort 
Wayne, Cincinnati & Louisville et al. 

Alleges imposition of wrong rates on strawboard shipments 

from Eaton, Ind., to Reading, O., the charge being 9c and 


the claimed rate 7%c. Ask for cease and desist order and . 


reparation. 
No, — Tuscaloosa (Ala.) Board of Trade vs. Missouri Pacific 
et al. 

Alleges unjust and unreasonable rates, in violation of the 
Fourth Section, to Tuscaloosa, as compared with Meridian, 
Miss., where it is asserted there is neither actual nor potential 
water competition, while there is water competition at Tus- 
caloosa via a barge line from New Orleans. Fourth Section 
violations are alleged on shipments via Memphis. Ask for 
just and reasonable rates. 


COAL DISCRIMINATION ALLEGED 





The complaint of the San Toy Coal Co. of Chicago 
against the Akron, Canton & Youngstown Railway Co. et 
al., I. C. C. Docket No. 6796, was heard before Examiner 
Brown of the Interstate Commerce Commission recently 
in Chicago. The complaint alleges that rates charged on 
shipments of coal from the Crooksville district in Ohio 
to lake ports for transhipment and to Chicago and points 
in Illinois, Indiana and Michigan are unreasonable and 
discriminatory. The complainant alleges the railroads 
charge a rate of $1.65 from the Crooksville district, but 
charge only $1.55 from the middle district adjoining, 
making the rate from virtually the same territory dis- 
criminatory against the San Toy company in favor of 
other coal operators. 

The mine of the San Toy company is in the Crooksville 
district on the Baltimore & Ohio Railroad. The petition 
sets forth that the operators in the adjoining or middle 
district had been receiving the rate advantage of 10 cents 
for two years and the complainants also set up a claim 
for reparation. The Upson Coal Co. filed an intervening 
petition. The Upson company has mines near the San 
Toy mines. 

The complainants placed Prof. Franklin Ray of Co- 
lumbus, O., mining engineer, on the stand to show that 
the coal mined in the two districts, the Crooksville and 
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the middle, was practically of the same quality. Attor- 
neys for the railroads attempted to show the quality 
of the coal was different, justifying a discrepancy in 
rates. Numerous other witnesses were placed on the 
stand by both sides, including a number of coal operators 
and traffic experts of the railroads. 

The defendant railroads are the B. & O., Pennsyl- 
vania and New York Central lines and their subsidiaries. 


RAILROADS ARE INDICTED 


The federal grand jury for the western district of 
New York, sitting at Rochester, has returned an indict- 
ment in 50 counts against the Northern Central Railroad 
Co. for the alleged granting of concessions to the Mineral 
Railroad and Mining Co. on shipments of anthracite coal. 
The Northern Central is a subsidiary of the Pennsylvania 
Railroad. The Northern Central owned about 5,000 acres 
of coal land near Shamokin, Pa., and in 1878 leased this 
land to the Mineral Railroad and Mining Co. for a term 
of 999 years in consideration of a rental of 28 cents per 
ton to be paid by the mining company on all coal taken 
from the lands. The indictment charges that the North- 
ern Central has failed to collect any of these rentals, 
which has amounted in recently years to almost $500,000 
per year. 

The Mineral Railroad and Mining Co. is not the ship- 
per of the coal, but turns it over to the Susquehanna Coal 
Co., another subsidiary of the Pennsylvania Railroad, 
which ships it over the lines of the Northern Central 
and Pennsylvania railroads. The indictment is based 
upon the theory that the failure to collect rentals from 
the M. R. R. & M. Co. is a concession in respect to the 
coal shipped by the Susquehanna Coal Co. over the North- 
ern Central. 

An indictment in 25 counts was returned against the 
Pennsylvania Railroad for alleged violation of the com- 
modities clause. The Pennsylvania road owns all the 
securities of the Susquehanna Coal Co. This coal com- 
pany is the shipping company, which handles immense 
quantities of anthracite coal mined on lands owned by 
the Pennsylvania Railroad and its subsidiaries. The cor- 
respondence files of the Pennsylvania Railroad disclosed 
that the Pennsylvania road supplies the Susquehanna Coal 
Co. with large amounts of capital and working funds and 
that the affairs of the coal company are dictated entirely 
by the traffic officials of the railroad company. 

An indictment in five counts was returned against the 
Delaware, Lackawanna & Western Railroad for the al- 
leged granting of concessions to the Delaware, Lacka- 
wanna & Western Coal Co. The railroad company had 
leased five trestles in Buffalo, N. Y., to the coal company 
for a rental of $48 per year. A conservative estimate, 
the indictment charges, placed the value of these trestles 
at more than $200,000. 

An indictment in five counts was returned against 
the Delaware, Lackawanna & Western Coal Co. for ac- 
cepting the concessions. 





: STEVENS BILL REPORTED. 

The House committee on interstate commerce has 
made a favorable report on the Stevens bill changing the 
penalty part of the hours of service law so as to make 
the minimum fine $100. As it stands, the law says the 
fine shall be not more than $500. Fines have been im- 
posed ranging from one cent to $250. In view of that 
fact the Interstate Commerce Commission often has 
recommended that the minimum be made $100. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficien 
Contributions are welcomed. 
WORLD will be pleased to answer in 


other branches of traffic work. 


in freight handling and 
wi THE TRAFFIC 
uiries concerning any 


device or method mentioned in this department. 


KANSAS CITY CASE HEARD 


The terminal dispute between the Kansas City Stock 
Yards Company and the trunk lines, except the Rock 
Island, that has been on for more than a year, and reached 
the Interstate Commerce Commission in the form of a 
petition from the Santa Fe, Burlington, M. K. & T., Mis- 
souri Pacific, Frisco, Kansas City Southern, St. Joseph and 
Grand Island and the Union Pacific, asking for the can- 
cellation of the respondent’s local tariff I. C. C. No. 1 on 
the ground that the tariff is part of a “subterfuge to take 
from complainants, under the guise of law, charges and 
exactions to which it is not entitled,” was taken up before 
Examiner Brown, of the Commission, in Chicago, Monday. 

This controversy has been going on for a long time 
and there is now a quo warranto proceeding in Kansas 
looking to the ousting of the Stock Yards company from 
that state on the ground that it is exceeding the purposes 
for which it was chartered, in that it is “pretending to 
operate a common carrier railroad in interstate’ com- 
merce.” 

The tariff published by the stock yards company to 
which the carriers are objecting, imposes a trackage 
charge of 75 cents a car on every carload of cattle sent 
into the yards of the Stock Yards company for unloading or 
loading at a stockyards chute on the theory that, inasmuch 
as it is the duty of the common carrier to provide loading 
and unloading pens and other facilities and the trunk lines 
have not done so, it is incumbent upon them to pay for 
such facilities when furnished by the shipper or by the 
common carrier owning the facilities, if a common carrier 
owns them. 


The Stock Yards company contends it is serving the 
purpose of a common carrier in every way except provid- 
ing motive power. It does not operate engines, the cars 
being brought onto its tracks by the locomotiyes of the 
carriers. The Stock Yards company denies these tracks 
are mere plant facilities as alleged by the railroads. 
Under the old management. the Stock Yards company made 
no such charge, but the present owners, who got control 
of the stock yards in 1913, are making improvements in 
the yards and contend the carriers must pay some charge 
for the use of and upkeep of the tracks placed in the stock 
yards by the Stock Yards company. The charge is specific- 
ally limited to cars sent in by the motive power other 
than that of the Stock Yards company to tracks owned by 
the Stock Yards company or the Kansas City Connecting 
Railroad. The complaining railroads contend the sub- 
sidiary road was organized to hold the tracks of the 
Stock Yards company. 


Refused by Kansas Body. 

The tariff which the railroads seek to cancel was filed 
April 6 and became effective two days later on short 
notice. The petition alleges that prior to that filing the 
Stock Yards company applied to the Kansas public utilities 
commission for permission to operate a common carrier 
railroad, the Kansas City Connecting Railroad, but the ap- 
plication was denied in September, 1913. The application 
was renewed and again denied in March, 1914. 


The tracks are on both sides of the Kaw River, which 
separates Kansas and Missouri, and cross from one state 
to another, and in that sense constitute an interstate rail- 
road. 

Attorney T. J. Norton, of the Santa Fe, conducted the 
case for the complainants, and Attorney Luther Walter 
represented the respondents. The hearing Monday was 
marked by several clashes between counsel and between 
witnesses and counsel. A. Debernardi, general superintend- 
ent of the Missouri Pacific, while on the stand, was ques- 
tioned about certain conditions in the stock yards at St. 
Louis. He replied that he had never worked on that divi- 
sion of the Missouri Pacific system. 

“Are you sure you never held a position on that 
division?” queried Attorney Walter. 

“Yes, I am sure. No, hold on, I beg your pardon. I 
was section hand on that division thirty years ago, and 
I believe a little later I worked on the. fence gang on 
that division.” A laugh greeted the reply. 


Attorney Norton put on a number of witnesses for the 
railroads in an effort to show that this charge of 75 
cents was unjust. On cross-examination Attorney Walter 
brought out that the roads paid similar, if not higher, 
charges for like services from other common carriers. 
One of the main contentions is whether the tracks owned 
by the Stock Yards company and used by the railroads con- 
stitute a common carrier. E. D. Levy, general manager 
of the Frisco road, was also on the stand. 


Walter Presnts Case. 


The complainants rested their case Monday after- 
noon, and Tuesday afternoon Mr. Walter introduced his 
testimony. George R. Collet, vice-president and gen- 
eral manager of the stock yards company, was the 
first witness. Mr. Collet declared that in the last 
three years the earnings of the stock yards company 
have not exceeded 6 per cent of the assessed valuation 
of its property. Mr. Collet declared the stock yards 
company has invested in rails and chutes and other 
facilities for use by the railroads in transporting live 
stock $984,000, on which it receives not a cent of rev-| 
enue. In addition to this, he declared, there was an 
expense of $72,000 a year for operation, maintenance 
and depreciation. 


Mr. Collet then detailed plans for improving the 
stock yards which were contemplated and which would 
call for an expenditure of approximately $2,000,000. He 
declared the railroads should be made to pay some 
revenue to the stock yards company for the use of its - 
rails, and contended that the proposed 75 cents track- 
age charge was reasonable. 


On cross-examination, Mr. Norton attempted to show 
that Mr. Collet had formerly been employed by Morris 
& Co., packers, and that the stock yards were owned and 
controlled by the meat packers, and that ther ehad been 
no effort made to charge the railroad trackage at the Kan- 
sas City yards until they acme into the control of the 
packers. Mr. Collet denied emphatically that he had ever 
been an employe of Morris & Co., or any other packers. 
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He declared he had been in the stock yards business all 
his life. < 

During his cross-examination Mr. Norton, meaning 
the stockholders of the stock yards company, referred 
to them as “this crowd.” M. W. Borders, associate 
counsel with Mr. Walter, jumped to his feet and angrily 
asked, “Who and what do you mean when you say ‘this 
crowd?’ ” 

“I mean this crowd of stockholders who are scat- 
tered all over Europe and every place else.” 

Attorney Walter hotly retorted: “Well, where is 
your crowd? They are scattered from hell to break- 
fast.” 

Borders Makes Statement. 


Mr. Walter’s retort brought a laugh from the swelter- 
ing crowd. 

Attorney Borders declared to the examiner he would 
like to make a statement, and that if it was considered 
necessary he would go on the stand and make it under 
oath. Examiner Brown held this was not necessary, and 
told Mr. Borders to proceed. The attorney declared 
Morris & Co. owned just 206 of the shares of the stock 
yards company, and these shares belonged personally to 
Edward Morris. He declared the packers did not own 
one-fifth of the stock yards company stock. He further 
offered to produce a certified list of the stockholders, 
which, he declared, would show conclusively that the 
packers did not control the yards. 

C. B. Heinemann of the traffic department of Morris 
& Co. was put on the stand. His testimony was to the 
effect that the railroads paid charges for trackage at 
the stock yards at St. Joseph, Mo., and Omaha, Neb. 
He declared the Kansas City yards were the only yards 
in the country where such charges were not paid. The 
contention of the railroads is that conditions at other 
yards are entirely different, the yards owning their own 
engines and performing a switching service, for which 
the railroads pay. ‘They deny it is a trackage charge. 

The hearing in Chicago of the case against the 
Kansas City Stock Yards to cancel its tariff for switch- 
ing and trackage charges was concluded late Wednes- 
day afternoon. The testimony of C. B. Heinemann, rate 
expert, Superintendent Senter and Civil Engineer Wise 
terminated the case for the yards. Mr. Heinemann 
pointed out that at all competing stock yards the Trunk 
Line’ carriers either delivered in their own unloading 
chutes over their own tracks or paid connecting lines, 
terminal railroads or stock yards for the delivery over 
the rails of terminal carriers or stock yards in the 
chutes of the latter companies.’ He testified that the 
rail lines had no live stock depot at Kansas City and 
were unable to effect delivery to any consignee of live 
stock without using the facilities of the stock yards. 
He pointed out that most of the carriers in their tariffs 
showed Kansas City Stock Yards as a destination point. 

While the Kansas City Stock Yards did not concur 
in these tariffs, nevertheless Mr. Heinemann pointed out 
that under the Commission’s decisions, and in ordinary 
transportation understanding, the trunk lines obligated 
themselves to the shipper to make delivery in the un- 
loading chutes and pens of the Stock Yards. He de- 
clared, in some instances, the carriers at other yards 
absorb trackage identical in manner and form as that 
contended for by the Stock Yards at Kansas City. 


Conditions at Chicago. 


Mr. Heinemann said that at Chicago for 29 years 
the Union Stock Yards Co. furnished free of charge the 
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use of its tracks and terminal facilities to the carriers. 
The carriers now absorb, he said, and have continuously 
since the publication of the trackage charge at Chicago 
absorbed all the charges of the Chicago Junction Rail- 
way Co. and the Union Stock Yards. 

This statement was made in rebuttal of the state- 
ment by the complaining carriers against the Kansas 
City Stock Yards that they had had the free use of 
these railroad tracks for many years, and that they 
were not obligated to make any payment for future use. 
Mr. Heinemann pointed out that at the Kansas City 
Stock Yards all the railway companies had agents and 
Officers, and that the transportation services in the Kan- 
sas City Stock Yards were performed over facilities 
furnished by the Stock Yards Co., and in fulfillment of 
the contract made between the carriers and the shipper. 
In concluding his testimony, Mr. Heinemann took up 
the tariffs of each individual line at Kansas City, and 
showed that these tariffs provided for the absorption of 
charges necessary to reach the Kansas City Stock Yards. 


E. E. Smith, civil engineer of the Missouri Pacific, 
challenged some of the figures presented by Mr. Collett, 
vice-president of the Stock Yards, as to depreciation 
and as to taxable cost of the properties of the Kansas 
City Stock Yards. Civil Engineer Wise of the Stock 
Yards testified that he had prepared these figures, and 
that they were correct. He spoke in the light of 20 
years’ service, all of which was in the service of the 
Stock Yards, except five years, when he was engineer 
for Kansas City. 

- Superintendent Senter testified that he could, on 

the tracks of the Stock Yards Co., with Kansas City 
Stock Yards engines, pérform all the service now per- 
formed by the trunk lines, and without any greater 
delay. This testimony was in answer to. the testimony 
of the carriers that it would be impossible for the 
Stock Yards Co. to perform switching service without 
using the rails of the carriers. 


Oral argument was requested, and Examiner Brown 
fixed the date for filing briefs for the complainants at 
August 25, for respondent September 15, and reply briet 
for the complainants at September 25. 


TRANSPORTATION OF EXHIBITS 


The Panama-Pacific International Exposition, through 
its traffic department, has issued rules and regulations 
covering the transportation of exhibits to the exposition, 
which will be held in San Francisco from Feb. 20 to 
Dec. 4, 1915. The information is contained in two pam- 
phlets, one covering domestic shipments and the other 
foreign shipments. These pamphlets also contain infor- 
mation as to steamship reductions in freight rates for 
sea carriage of exhibits, as well as the special provi- 
sions and reductions made by the rail carriers, which, 
generally speaking, is on the basis of full freight rate 
to the exposition and free return to the original point 
of shipment if exhibits have not changed ownership. 

Exhibits and merchandise should be securely packed 
to insure safe handling and transportation. Where 
boxes and crates are used in packing, it is suggested 
that screws be used instead of nails, as it will then be 
easier to reassemble at the close of the exposition in 
December of next year. 

Exhibits and merchandise intended for different 
buildings should be packed in separate packages, and 
each package must contain an accurate and detailed list 
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of the contents, and should have affixed to it a special 
tag, which will be supplied by the exposition. 

Arrangements have been made for the consolida- 
tion of less-than-carload shipments at New York, Chi- 
cago and other points into carload lots. By means of 
this arrangement exhibitors may ship their goods to 
the nearest consolidated point and obtain the benefit of 
the carload rate, plus a charge for the consolidation 
service from that point to San Francisco. 

All charges, including terminal charges at San Fran- 
cisco, are to be prepaid, and shippers are cautioned that 
the exact amount of prepay is entered and receipted for 
on the bill of lading. Simply writing the word “pre- 
paid” on the bill of lading is not sufficient. 

Full information and requirements relating to bills 
of lading on all shipments and invoices on foreign ship- 
ments are shown, which should prevent errors, delays 
and confusion. : 

The foreign pamphlet contains United States cus- 
toms regulations, under the “Act providing for the free 
importation of articles intended for foreign buildings 
and exhibits at the Panama-Pacific International Exposi- 
tion and for the protection of foreign exhibitors,” and 
calls attention to quarantine regulations for live animals, 
plants, shrubs, agricultural products, etc. 

Automobiles, motorcycles, bicycles, aeroplanes, air- 
ships, balloons, motor boats, racing shells, teams and 
saddle horses may be brought to the United States by 
non-residents for touring purposes, or for the purpose 
of taking part in races or other specific contests under 
bond to export the same within six months, provided 
that no article shall be allowed such entry if intended 
for sale, or which is imported for sale on approval. 


MERGED IN TAP LINE CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Commission has formally merged the complaint 
of the Helena, Parkin & Northern against the St. Louis, 
Iron Mountain & Northern in Investigation and Suspension 
No. 11, the tap-line case. In that formal complaint the 
petitioning road asks for through route and joint rate 
arrangements with the Iron Mountain and the Rock Island 
on the theory that it is a common carrier, performing 
common-carrier services, and as such entitled to receive 
divisions of the through rates, notwithstanding the fact 
that stockholders of the Lansing company, successor to 
the Lansing Wheelbarrow Co., which started the railroad, 
are large stockholders in the common-carrier tap line and 
that the Lansing company furnishes a large share of the 
tonnage of the railroad. 





The complaint was filed Dec. 17, 1913, but thus far ; 


no action, other than the merging with the tap-line case, 
has been taken on it. The complaint said that physical 
connection with the Rock Island was expected about Feb- 
ruary, 1914. The complainant suggested the restoration 
of a two-cent division on traffic to Memphis, Cairo and 
East St. Louis, and 214 cents on traffic via Kansas City, 
or such reasonable divisions as the Commission might 
suggest. 

Whether any meaning is to be attached to this merging 
is a question which those interested in the tap-line sub- 
ject must answer for themselves. The action in that matter 
expected some time ago has not been taken. The Com- 
mission has been too busy with the advanced rate and 
New Haven investigations to think of anything else. Yet 
within a week an expectation of action was held by some 
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of the attorneys, who thought- when the tap-line decision 
was rendered by the Supreme Court, that something would 
be done shortly. 





COMMITTEE BACK FROM COAST 


The members of the Western Classification Com- 
mittee have returned to Chicago from the Pacific Coast 
after disposing of a large docket. Hearings were held 
in San Francisco, Cal., and Seattle, Wash. At neither 
city did the appearances come up to the expectations 
of the committee, only about 20 shippers appearing at 
San Francisco and about 25 at Seattle. In view of the 
numerous requests for hearings from shippers along the 
coast, a big attendance was expected at each city. The 
committee was able to complete its work in San Fran- 
cisco in one day, and then moved on to Seattle. The 
work in Seattle also was completed in one day. 

Chairman R. C. Fyfe and W. E. Prendergast returned 
to Chicago July 13 by way of Milwaukee. H: C. Bush, 
the other member of the committee, and J. C. Colquitt, 
representative of the Interstate Commerce Commission, 
who accompanied the committee, returned two days later 
by another route. 

Chairman Fyfe left July 15 for Des Moines, Ia., to 
be a witness at a hearing of the Interstate Commerce 
Commission on live poltry rates. The Western Classifica- 
tion Committee will not hold any hearings in Chicago 
until some time in August. 





LIKE SHREVEPORT CASE. 


A complaint filed with the Interstate Commerce Com- 
mission by Charles R. McCormick & Co. against the 
San Pedro, Los Angeles & Salt Lake et al. develops the 
fact that there is a situation in that part of the country 
that appears to be a compound of the Shreveport and 
Minnesota rate cases. They complain against rates made 
by the Arizona commission which results in rates on 
lumber and forest products from Flagstaff, Williams and 
Cliff, Ariz., to other Arizona points lower than from San 
Pedro and Los Angeles. The complainant asks for re- 
ductions, enabling it to meet the competition created by 
the state rates. The Arizona commission’s report and 
order establishing the rates are embodied in the com- 
plaint. To show that Arizona is endeavoring to do 
what Texas sought to accomplish, one paragraph in the 
report is segregated from the rest and cited. It is as 
follows: “In establishing rates on lumber and timber 


which we deem reasonable as compared with the San ~ 


Pedro rates, we announce that if the carriers further dis- 
turb. this -relationship by a reduction in the San Pedro 
rates, it is to be reasonably expected that this commis- 
sion will make a similar adjustment of the rates from 
northern Arizona.” 


SOUTH CAROLINA EXPRESS RATES. 


Following the decision of the South Carolina Railroad ~ 


Commission to adopt the zone express rate system as 
proposed by the Interstate Commerce Commission, dealers 
in soft drinks, ice, fish and other commodities of a simi- 
lar nature, have filed protests. These companies claim 
that the express company has reduced the rates on ship- 
ments of less than 100 pounds in order to meet competi- 
tion on the part of the parcel post and have raised the 
rates to a prohibitive figure on such shipments as are not 
handled by the government. The matter is being investi- 
gated by the chambers of commerce of the state and a 
petition is to be filed asking for a rehearing of the case. 
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ANTI-TRUST MEASURES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The railroad part of the anti-trust program being 
written by the Senate committees on interstate com- 
merce and judiciary was completed Tuesday, as far as 
the committees could make an ending. 


The Rayburn, or securities, bill was: changed so as 
to make issues of securities, without the authorization 
of the Commission, for the purposes of transportation, 
unlawful, and the Commission would be authorized to 
go into courts to enjoin such issues. 

The interlocking directorate part of that measure 
will be dealt with in the general anti-trust bill that 
bears the name of Mr. Clayton of Alabama, chairman 
of the House judiciary committee. It also deals with 
holding companies. It is section 9 in that bill. It pro- 
vides that after two years from the approval of the act 





no common carrier in interstate commerce shall have 


“upon its board of directors or as its president, manager 
or purchasing officer or agent any person who is at the 
same time an officer, director, manager or general agent 
of, or who has any direct or indirect interest in, another 
corporation, firm, partnership, or association with which 
the latter corporation, firm, partnership or association, 
or with such persons, such common carrier shall make 
purchases of supplies or articles of commerce or have 
any dealings in securities, railroad supplies, or other 
articles of commerce, or contracts for construction or 
maintenance of any kind with any such corporation, 
firm,” etc., “to the amount of more than $50,000 in any 
one year,” unless these purchases shall be made through 
competitive bidding after published notices, etc. Any 
attempt to prevent free and fair competition among 
bidders is made an oifense punishable under the act. 


Provision also is made for filing with the Commis- 
sion a detailed statement concerning the bids and the 
general transaction. Every director and officer who, 
knowingly, voted for or directed the act that violated 
the law, or aided or abetted its violation, shall be 
fined not exceeding $25,000 and confined in jail not 
exceeding two years, upon conviction. This section also 
provides that from and after two years from the approval 
of the act no person at the same time shall be a director 
in any two or more corporations, any one of which has 
capital, surplus and undivided profits aggregating more 
than $1,000,000. 


New Section Added. 


To meet conditions disclosed in the New Haven 
expose a new section has been added, which provides 
that every president, director, etc., of any firm, corpora- 
tion, etc., engaged in commerce as a ‘common carrier 
“who embezzles, steals, abstracts, or willfully mis- 
applies any of the moneys, funds, credits, securities, 
property or assets of such firm, association or corpora- 
tion, or willfully or knowingly converts the same to his 
own use or to the use of another, shall be deemed 
guilty of a felony,” punishable by a fine of not less than 
$500 or confined in the penitentiary not less than one 
nor more than ten years, or both. Prosecutions in such 
cases may be in the District Court of the United States 
for the district wherein the offense may have been com- 
mitted. 

Authority to enforce compliance with the law when 
it relates to common carriers is vested in the Interstate 
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Commerce Commission, and where applicable to all other 
character of commerce, in the trade commission. 


When the committee on interstate commerce had 
completed its bill for government supervision of railroad 
stock and bond issues, Tuesday, Louis D. Brandeis 
and George Rublee appeared and denounced the measure 
as wrong in principle. They contended that the bill 
would make the government the guarantor of such 
securities and that the result would be the basing of 
railroad rates upon capitalization. Their objections were 
to be considered at a special meeting. 


CHARGE AGAINST THE SOUTHERN 


THE TRAFFIC SERVICE NEWS BUREAO, 
Colorado Building, Washington, D. @ 


The intent and purpose of those who induced the 
U. S. Senate to direct an investigation of the charge 
that the Southern Railway has been coerced by its north- 
ern controllers to forego the development of South At- 
lantic ports as points for the shipment of southern coal 
by water was made fairly clear at the first hearing before 
the committee on Monday. B. L. Dulaney of Bristol, Tenn., 
who has made a study of railroad control and control of 
coal properties, asserted that, while the Southern has 
spent $15,000,000 on branch lines and feeders to tap coal 
fields, it has been forced to send all tidewater coal to 
either Virginia or northern ports, thereby short-hauling 
itself and preventing the development of south Atlantic 
ports, and especially Charleston, S. C., in which Senator 
Tillman, chairman of the naval affairs committee, which 
was directed to make the inquiry, is interested. 


He said the Tidewater Steam Coal Traffic Association 
and the Associated Railways of Virginia and the Carolinas 
regulate the traffic and control rates, although in 1907 
tne associations quit making formal agreements on the 
subject. He named George F. Baker, E. J. Berwind, 
Adrian Iselin, Jr.. E. H. Gary, Charles Steele, H. K. Mc- 
Harg and Charles Lanier as the men who control the 
policy of the Southern and make it conform to the wishes 
of the Pennsylvania and its associated coal operators, 
most prominent of whom is Mr. Berwind, in the matter 
of rates and routing of coal, which, if allowed to go out 
through south Atlantic ports, would have a tendency to 
disarrange the control of the soft coal situation, now in 
the hands of the members of the so-called “money trust’ 
represented among the men he named. The men mentioned 
have small stockholdings in the Southern, but their position 
in the financial world enables them to dictate policies. 
They are among the most prominent of interlocking di- 
rectors. 

Charges that purchases of branch lines by the South- 
ern Railway were comparable to the New Haven trans- 
actions were made Wednesday by Mr. Dulaney before the 
committee. 

“These deals show how millionaires are made,” he 
declared. Chiefly his charge rested on what he said was 
the sale of the Virginia & Southwestern to the Southern 
by H. K. McHarg, a director in the latter, at a profit of 
$4,000,000. Dulaney said he, as a member of a company. 
owning the Virginia & Southwestern, offered control of 
the stock to the Southern for $500,000, with $1,000,000 
bonds outstanding. Later, he said, McHarg sold it to the 
Southern for approximately $5,500,000. The Knoxville & 
Bristol, Dulaney said, offered to him for $40,000, was sold 
later to the Southern for about $500,000. 
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COAL EMBARGO INQUIRY 


The Commission has decided to make an investiga- 
tion of the rules, regulations and practices of rail car- 
riers of coal in the making and enforcement of em- 
bargoes. The Commission wants to inform itself, with 
a view to prescribing reasonable rules for the making 
and operation of such embargoes. The complaints on 
the subject have been informal, from several parts of 


the country. The most serious, however, appear to come 


from the Illinois fields, covered by the report on coal 
under the Tillman-Gillespie resolution sent to Congress, 
in which carriers and associated operating companies 
handle coal, which, according to the report, deteriorates 
rapidly when exposed to the weather. Under such con- 
ditions an embargo, either against cars leaving the 
tracks of the owners, or one holding up shipments at 
points short of the destination, are serious matters. 

Following is the Commission’s order, No. 7090, in 
the matter of embargoes: 


“The subject of the rules, regulations and practices 
of common carriers by rail having been brought to the 
attention of the Commission by informal complaints, 
wherein it was alleged that certain coal roads estab- 
lished embargoes which resulted in unjust discrimina- 
tion against shippers, and the Commission as a conse- 
quence, desiring to inform itself generally as to the 
question of embargoes, the conditions under which they 
are established and the manner in which notice is given, 
with a view to prescribing reasonable regulations for 
such embargoes, 

“It is ordered, That a proceeding of inquiry and in- 
vestigation be, and the same is hereby, instituted into 
and concerning the subject of the rules, regulations and 
practices of carriers in establishing embargoes. 

“It is further ordered, That all common carriers by 
rail, subject to the Act to regulate commerce, be, and 
they are hereby, made parties respondent to this proceed- 
ing; that this proceeding be set for hearings at such 
times and places as the Commission hereafter shall des- 
ignate; that the parties respondent be required to appear 
and testify or to produce books, documents and papers 
as the Commission shall deem necessary.” 


REPORT ON COAL RELATIONS 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The Commission, on Monday, sent another report to 

Congress in answer to the questions raised by the Tillman- 

Gillespie joint resolution of March 21, 1906. That resolu- 

tion directs it to make reports, from time to time, on the 

relations between the carriers and coal and oil companies 

and also to recommend legislation tending to to cure the 

evils, if any be found. This is the sixth or seventh report 
on the subject. 


It deals altogether with the relations between the 
common carriers and the coal companies in the Illinois 
field. Practically every railroad has its subsidiary com- 
pany _in that field. From the facts learned about the re- 
lations, particularly those describing the industrial rail- 
ways around St. Louis and those pertaining to the New 
York Central’s interest in the O’Gara and Saline County 
coal companies, the Commission recommends that trans- 
portation should be clearly separated from private busi- 
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ness; that railroads should be prohibited from furnishing, 
directly or indirectly, capital or loans to private enter- 
prise, and that railroads should be forbidden to extend 
their credit to individuals or companies. Severe stric- 
tures, by statement of fact, are made on W. C. Brown, 
formerly president of the New York Central, for giving 
coal-land contracts to his brother-in-law and helping 
other members of his family in that way. 


WHEELING’S CHALLENGE ACCEPTED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission has accepted what has been called, 
in some quarters, the challenge of the Wheeling & Lake 
Erie to a fight over the industrial railways case, in the 
form and manner indicated by the Wheeling’s filing of 
tariffs providing for the absorption of the switching 
charges made by the Cuyahoga Valley, River Terminal 
Railway, Newburgh & South Shore and the Lake Terminal 
Railroad. The three first mentioned are at Cleveland 
and the last at Lorain, O. They were all condemned 
as industrial lines not entitled to receive anything from 
the trunk lines, either as divisions or allowances. The 
Wheeling & Lake Erie filed tariffs absorbing the charges 
of the terminal companies, so as to get their business. 

The Commission has suspended the absorption tariff, 
Wabash I. C. C. No. 896, to October 30 next. The fol- 
lowing memorandum on the subject was issued: 

“By an order entered in Investigation and Suspension 
Docket No. 485, the Interstate Commerce Commission 
suspended from July 2 until Oct. 30, 1914, the operation 
of certain schedules in Supplement No. 8 to Wheeling & 
Lake Erie Railroad tariff I. C. C. No. 986. 

“The suspended schedules provide for the absorption 
by the Wheeling & Lake Erie Railroad of switching 
charges of the Cuyahoga Valley Railroad, and River Ter- 
minal Railway at Cleveland, O., for the absorption of 
switching charges of the Newburgh & South Shore Railroad 
at Cleveland and Newburgh, O., and for the absorption of 
switching charges of the Lake Terminal Railroad at South 
Lorain, O. 

“In its report in the industrial railways case, Docket 
No. 4181, decided Jan. 20, 1914, the Commission disap- 
proved of the absorption by line carriers of such switch- 
ing charges of industrial roads.” 





KANSAS EXPRESS RATES 





A general reduction of 17 per cent on all general 
merchandise express rates and abolition of special rates 
has been ordered by the Kansas state public utilities 
commission. The order followed an _ investigation of 
all express rates and charges, and numerous public hear- 
ings by the commission. The commission, in the same 
mandate, says the express companies, must do away 
with their two-line rates and adopt general one-line rates 
covering all express classification. 

There is ne alternative for the express companies 
except an appeal from the order of the commission. The 
order is effective at once and is based upon a recent 
order of the Interstate Commerce Commission. 

In addition to this order the commission ordered that 
the express companies add a number of commodities to 
what are known as “general specials,” making further 
reduction in rates. 
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SHORT-LINE TARIFFS SUSPENDED 





The Commission, on Monday, gave out an order fur- 
ther suspending tariffs breaking through route and joint 
rate arrangements with roads which trunk lines, soon after 
the order of the Commission in the Industrial Railways 
case, assumed came within the scope of the report in No. 
4181. Inasmuch as the Commission has not investigated 
the roads involved in the cancellation tariffs, they were, 
on March 26, April 7, 23 and 28, suspended to July 30. 
This further suspension holds up the tariffs in question 
to Jan. 30, 1915. 

The industrial lines involved are as follows: Chestnut 
Ridge Railway Co.; Chicago & Illinois Western Railroad; 
Chicago Short Line Railway Co.; Chicago, West Pullman 
& Southern Railroad Co.; Essex Terminal Railway; Gen- 
esee & Wyoming Railroad Co.; Illinois Northern Railway; 
Illinois Terminal Railroad Co.; Johnstown & Stony Creek 
Railroad Co.; the Lakeside & Marblehead Railroad Co.; 
the Lowville & Beaver River Railroad Co.; Ludington & 
Northern Railway; Manufacturers’ Junction Railway Co.; 
Moshassuck Valley Railroad; New Jersey, Indiana & Illi- 
nois Railroad Co.; Norwood & St. Lawrence Railroad Co.; 
Port Huron Southern Railroad Co.; Pullman Railroad Co.; 
Sheffield & Tionesta Railway Co.; Susquehanna & New 
York Railroad Co.; Tionesta Valley Railway Co.; the To- 
ledo, Angola & Western Railway Co. 

This is not the order in the Industrial Railways case 
the Commission promised to issue on account of the simi- 
larity of principles involved to those enunciated in the 
Supreme Court’s decision in the tap-line cases. It affects 
only those short roads which the trunk lines assumed 
would come within the scope of the decision in No. 4181. 
It merely leaves them in the status they held at the time 
the decision in No. 4181 was put out. 


REVOLVATOR 


Reg. U. S. Pat. Off. 








In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 
run uniform in cases, rolls, etc., or not, 
better, quicker, cheaper and more safe- 
ly than four to seven men working by 


hand. 
It will pay you to investigate this 


machine. Write for Bulletin TR 28, 
“The Revolvator.” 


N. Y. REVOLVING PORTABLE ELEVATOR 





364 GARFIELD AVE. 
* JERSEY CITY, N.J 
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The cancellation tariffs, pertaining to the roads in- 
vestigated and classed as plant facilities, went into effect 
on April 1. With respect to them nothing can be done 
until the Commission issues the promised order, or the 
Newburgh & South Shore goes ahead with its application 
for a writ of mandamus ordering the Commission to issue 
a positive order to a determination as to whether there 
is any process whereby the legality of the position taken 
by the Commission can be tested. 


NEVADA EXPRESS RATES. 

The Globe Express Co., the Wells Fargo & Co. Ex- 
press and the American Express Co. have applied to the 
Nevada railroad commission for authority for a joint 
tariff, in the issuance of which these three companies 
are co-operating. Traffic Manager Lockwood of the Wells 
Fargo Co. has stated that this tariff will result in a saving 
of perhaps 15 per cent to shippers of express matter in 
Nevada. 


Chicago’s 


Newest and Biggest 


Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 


Short hauls for teams of city customers 
and unexcelled shipping facilities. 


Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 








Cruise fora week on the Lakes 


Spend your vacation on the water and secure the benefits to be derived from a trip to 


30,000 Islands of Georgian Bay 


—“the Switzerland of America."’ You can have the weer comforts that a large, elegantly equipped steamer 
ilarating breezes will rest and 


affords. You will eat well and sleep well. Peaceful, quiet and ex 


sight of land most of the way—you can view some of the most magnificent scenery in the world. Our line of steamers 
offers you the greatest possible opportunity for real rest and genuine pleasure. You can go for a full week c~ only for a 


few days, as you prefer. 
The Elegant Steel Steamships 
“Manitou” — “Missouri” — “Illinois” 


offer unrivaled service bet. Chicago. ae ri wyaS rn Sagien onen. 
ni - &N. E.R. R.) and Traverse Bay Po 


$40.00 


meals and berth 


Onekama, Frankfort, Glen ‘Haven, Lelan 
connecting with all lines for Lake Superior and Eastern Points. 


SPECIAL SEVEN-DAY CRUISES 
The Steel Steamship “MISSOURI” to 


COLLINGWOOD, ONT., and return 


via Mackinac, ‘‘Soo,’’ North Channel and 30,000 islands of Georgian Bay, 
topp\ ng at points of interest— 
For ful) information, illustrated folder and book of tours address 


NORTHERN MICHIGAN LINE, J. C. Conley, Gen, Pass. Agent 


Offices & Docks, N. End Rush &t. Bridge, Chicago 
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RIGHT TO INCREASE RATES 


J. H, Cherry, assistant general freight agent of the Illi- 
nois Central Railroad, acting as chairman of a committee 
representative of all the steam railroads in Illinois, ap- 
peared before the Illinois Railroad Commission in Chicago 
last week to urge their right to increase freight rates 
within the maximum limit allowed by the Commission with- 
out giving reason to the Commission for the increases. 

Letters from the Commission recently to the Illinois 
railroads called attention to the fact that railroads were in- 
cluded in the public utility law which forbids a utility from 
increasing rates without first proving to the Commission 
that the increase is just and reasonable. The railroads at 
the hearing Wednesday explained to the Commission that 
under other sections of the statute they were exempt from 
the same restrictions that were placed upon utilities such 
as gas and water companies. 

The custom of the railroads at present and in the 
past has been to publish a new tariff calling for either in- 
creased or decreased rates to go into effect after 30 days. 
The new tariff is then submitted to the Commission and 
that body either approves or disapproves. In the event of 
a disapproval it is up to the railroad to defend the pro- 
posed tariff and it is suspended pending hearings. The 
position of the railroads before the Commission was that 
they should be permitted to continue in this manner, as 
any attempt to restrict them to the rules governing other 
public utilities would completely disrupt their present 
methods of rate-making. 

Attorney John Drennan of the Illinois Central con- 
tended that since the railroads were not obliged to give any 
reason to the Interstate Commerce Commission for in- 
creases in their freight rates, as long as the rates did not 
exceed the maximum fixed by the Commission, they should 
not be obliged to give a reason to a state commission. Mr. 
Drennan pointed out provisions of the law which gives 
carriers a different status from other utilities. He de- 
clared the Illinois railroads were permitted by the law to 
follow in Illinois the same practice on intrastate rates as 
was followed on interstate rates before the Interstate 
Commerce Commission. 

Mr, Drennan and Mr. Cherry both made it clear to the 
Commission that their action was not in contemplation of 
any increase in freight rates at this time, but that they 
merely appeared before the Commission to impress upon 
that body that the status of railroads in Illinois was dif- 
ferent from that of other utilities. 

Other attorneys who appeared at the hearing were C. 
B. Cardy of the Chicago & Eastern Illinois road, and G. A. 
Connell of the Chicago, Burlington & Quincy. 


CLASSIFICATION OF INCOME 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The new classification of Income, Profit and Loss, 
and General Balance Sheet accounts, which supersedes 
the Form of Income and Profit and Loss State for Steam 
Roads, first issue July 1, 1912, and the Form of General 
Balance Sheet Statement, First Revised Issue, effective 
June 15, 1014, has been issued by the Commission as 
of May 19. It became effective on July 1. Accounting 
Officers, many of whom participated in the conferences 
leading to the revision, knew that it was to go into effect 
that day, so the delay in getting the printed matter out 
was of no consequence. 

The object of the revision, as a matter of course, is 
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to produce a form of accounts that will more accurately 
reflect the condition of the steam roads. In Income all 
the revenues from operating physical property, the cost 
of which is includible in accounts for investment in road 
and equipment, have been combined in one account. Ex- 
penses for such operations have also been consolidated. 
A distinct account has been established for such revenue 
from operations as has been determined to be uncol- 
lectible during the period for which the accounts are 
set down. Distinct accounts have also. been provided 
for “rent from” and “rent for’ equipment. 

In the Profit and Loss account, an account has been 
opened for the amount of revenue overcharges which 
are determined to be unrefundable during the period for 
which the account is stated. Another new account is 
that to which are to be charged all donations for the 
construction or acquisition of property or for compen- 
sating the carrier for loss anticipated during the early 
period of operation. That is to say, that whatever money 
a parent company may give a subsidiary to tide it over 
the period of the adolescence of its business, is to be 
set forth in such a way as to make the fact clear. 

Changes in balance sheet are intended to make a 
distinct separation between “taxes paid” and “taxes ac- 
crued.” The latter is to be shown under the caption, ‘Tax 
Liability.” 


TEAM TRACK STORAGE CHARGES 


In a decision delivered by the Missouri commission 
tariffs naming team track storage charges at Kansas City 
have been canceled. 

In October, 1913, the Atchison, Topeka & Santa Fe, 
Missouri, Kansas & Texas, St. Louis & San Francisco, 
Kansas City Southern, Western Trunk Line and Chicago, 
Burlington & Quincy Railroad companies filed with the 
commission tariffs naming team track storage charges, 
which tariffs were suspended by the commission on its 
own motion for the purposes of investigation as to their 
reasonableness and legality. 

The tariffs provided -for a sliding scale assessment 
after “free time” for detention of cars upon the team 
tracks at Kansas City, Mo. The charges were in the 
nature of a rent for space occupied by the car and in 
addition to the maximum allowed for demurrage. No 
charge was made by the tariffs for ‘the first 48 hours, 
but thereafter $1 per car per day was assessed for the 
following two days and $2 per car per day for each suc- 
ceeding day. The commission held the charges assessed 
by the tariffs for the purposes of the matter before the 
commission undistinguishable on solid grounds from de- 
murrage charges provided for by sections 3110 to 3118 
and 3155, Revised Statutes 1909. The opinion says: 


. . the word “storage” as well as ‘‘demurrage”’ is sev- 
eral times used in the statutes. The law provides that the de- 
murrage runs only after placing the cars in the proper accessible 
spot for the shipper and we think necessarily includes as an 
element of. the charge the fact that the car rests on and 
occupies the track, as well as all the other incidents by which 
it is sought to differentiate the Kansas City situation from 
the usual one covered by the statutory demurrage rate. 


EFFECTIVE DATE POSTPONED. 

The public service commission of the state of Wash- 
ington has suspended for ninety days the going into ef.- 
fect of the proposed zone rates of the Seattle, Renton & 
Southern electric line between Seattle and Renton. The 
reason given for the suspension is that the commission 
finds itself so involved with work that an adequate con- 
sideration of the proposed system of rates has not been 
possible. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 









John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bidg., Washington, D. C. 








Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com. 
mission; Counselor at Law 
Suite 956 First National Bank Bidg., 
Chicago, IIl. 










C. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Blidg., Cleveland, Ohio 












Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 





H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


Rufus B. Daniel 


ATTORNEY AT LAW. 
INTERSTATE COMMERCE: CASES ONLY. 


625 Mills Bullding. EL PASO, TEXAS. 


E. J. McVann 


Attorney and Counselor at Law 
Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 
Suite 1705 Woodme Bldg., Omaha, Neb. 








H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Watson & 
Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 
Pioneer Building. 


St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1128-28 Ford Bldg., Detroit, Mich. 


Littleford, James, Ballard & Frost 


Francis B. Jones (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 
420-424 Woodward Bldg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 


Special] Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 



























HUGH C. SMITH, 
<i 





LESLIE J. LYONS, 
Former 


Lyons & Smith 
U. S. Atty. 


_U. S. Atty. 
pas & et%ovey. LAWYERS ortis'M EDMONSON. 


Mr. Bradley, formerly with Interstate Commerce Com- 
mission, has charge of the preparation of cases before 
the Commission. 

SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 

















BORDERS, WALTER & BURCHMORE 





M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


S55-561 Rookery, CHICAGO 
Luther M. Walter 





John S. Burchmore 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILIT:'£: 
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WHEAT RATES FROM MINNEAPOLIS 


The case of the F. W. Stock & Sons Co. against the 
Chicago, Milwaukee & St. Paul Railway et al., I. C. C. 
Docket No.° 6687, was heard before Examiner Brown of 
the Interstate Commerce Commission in Chicago recently. 
The case is one in which F. W. Stock & Sons complained 
of the rates on wheat from Minneapolis to Chicago. The 
defendant railroads are the Chicago, Milwaukee & St. 
Paul, Great Western, Chicago, Burlington & Quincy, Chi- 
cago & Northwestern, New York Central and the Penn- 
sylvania lines. 

The complainants allege that the railroads have estab- 
lished a through rate of 25 cents per 100 pounds on 
wheat and flour from Minneapolis to New York, which 
rate is granted only to Minneapolis millers. The com- 
plaint alleges that the wheat for the Stock mills at Hills- 
dale, Mich., is bought almost exclusively from Minneap- 
olis, on which they pay a local rate of 10 cents from 
Minneapolis to Chicago. They then are compelled, the 
complaint alleged, to pay 16.7 cents per 100 pounds out 
of Chicago, which they alleged made their rate from Min- 
neapolis to New York 26.7 cents, as compared with the 
25-cent rate accorded the Minneapolis millers, which they 
held to be excessive and discriminatory. Reparation is 
also asked. 

Attorney A. B. Hayes of Washington, D. C., con- 
ducted the case for the complainants. A. G. Ribbeck, 
chief clerk of the Stock & Sons Co., was the only witness 
put on the stand by the complainant. He declared the 
existing rate made it impossible for his company to com- 
pete on an equal footing with the Minneapolis millers 
and had caused the loss of considerable trade in the East 
for his firm. He declared the discrepancy in the rates 
has existed for eight years and that the case is identical 
with the Lockport case in which the Interstate Commerce 
Commission granted reparation to millers at Lockport, 
N. Y. The Stock & Sons Co. asks reparation from Oct. 
1, 19138. 

Attorneys W. G. Wagner, of the C., B. & Q., and 
George A. Kelly, of the Great Western, represented the 
respondents. Witnesses for the railroads, who testified 
in defense cf the present rates on wheat and wheat 
products were: J. M. Morrison of the Great Western; 
J. G. Love and O. W. Dynes of the C., M. & St. P.; William 
W. Collins, Jr., of the New York Central lines; James 
Stillwell of the Pennsylvania lines, and A. F. Cleveland 
of the Chicago & Northwestern. 

Witnesses for the defense contended the rates were 
justified and that the case at issue was not like the Lock- 
port case, in which reparation was granted, because many 
of the shipments to and from the Lockport mills were 
made partly by water. 





RATES ON FURNACE SLAG. 

The assertion in THE TRAFFIC WorLD of June 20 that 
“eastern railroads have just filed schedules reducing the 
rates on furnace slag, establishing joint commodity rates,” 
followed by the declaration that the Central Railroad Co. 
of New Jersey “has filed two tariffs, one applying to 
stations on the Delaware, Lackawanna & Western and 
the other to points on the Pennsylvania, both to become 
effective July 17,” has created a wrong impression. The 
tariffs in question carry joint rates on slag to points 
where none has been in existence. Each rate carries after 
it the letter R with a circle around it, and from that fact 
the inference was drawn that the new joint rate was a 
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reduction from one in existence, while, as a matter of 
fact, it is a new one to a point where none had previously 
been in effect. 


CARRIERS’) ANNOUNCEMENTS 


Chicago to Milwaukee 
The “Columbus” of the Goodrich Line leaves Chicago 
for Milwaukee daily, during July and August, at 9:30 
a.m. Perishable freight northbound is ready for delivery 
at Milwaukee at 2:30 p. m. 








WATER TRANSPORTATION SERVICE. 


The Chicago, St. Louis & Gulf Transportation Co. 
calls attention to the water transportation service now 
established via Chicago River, Drainage Canal and illinois 
and Michigan Canal, to Lemont, Lockport and Joliet, Ill., 
connecting with the electric lines at Joliet. Sailings will 
be made out of Chicago every Tuesday, Thursday and 
Saturday, returning from Joliet Monday, Wednesday and 
Friday. This service will be increased to daily sailings 
as soon as the traffic will warrant. Through schedule to 
Davenport, Ia., and intermediate. points on the [Illinois 
and Michigan Canal and the Hennepin Canal to the Tri 
Cities will be established in the near future. 


POSITIONS WANTED OR OPEN 


EXPERT RATE AND CLAIM MAN, at present Au- 
ditor and Claim Agent for small railroad and for some 
time past Traffic Manager for one of the largest in- 
dustrial shippers in the west, particularly desires to 
locate in central or prairie state. Want to connect 
with a well established concern. Will expect a gooi 
salary but guarantee results. Age 33, reliable reference. 
Will require thirty to sixty days in which to get re 
lieved. B. M. C. 32, The Traffic World, Chicago, Ml. 











Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. Age 31; mar- 
ried; temperate. B. A. 41, The Traffic World, Chicago, Ill. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


Former member of the Department of Justice ae 
Solicitor of Internal Revenue 
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Every enterprise and every article is judged by Results. 

We are interested in helping you secure satisfactory results (as we have helped many others) 
in packing your goods—not only for economy and convenience in your factory, but for get- 
ting your goods to customers in perfect condition. 

The above is a photograph showing Hummel & Downing cases giving satisfactory results, 
although they are undergoing-a more severe test than the average fibre case will receive. This 
cut shows the cases loaded with 60 lbs. of soap piled fourteen high, on the floor of a large manu- 
facturing concern. 

Buy the best when you are in the market so you will be assured satisfactory results. 


Hummel & Downing Co. Milwaukee 


Philadelphia-New Orleans Transportation Co. 
PHILADELPHIA--CHARLESTON--TAMPA, FLA.-NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,” ‘‘Ruby,”’ “Robert M. Thompson”’ 
Low Insurance Rates 








; Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 





CONNECTIONS.—At PHILADELPHIA—With Baltimore & Ohio R. R., Pennsylvania R. 
R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- 


portation Co. J , aad 
At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 


Texas & Pacific Ry. 2 
AT CHARLESTON—With Southern Railway Co. 


D. H. E. JONES, Vice-President, JAMES W. ELWELL & CO., Managers, 
Pier 19, North Delaware Avenue, Philadelphia, Pa. 17 State 


: New York, N. Y. 
A. L. LANE, General Freight Agent 
Pier 19, N. Delaware Ave., Philadelphia, Pa. | W- @. wewtr?, ae Freight Agent, 


Pier 19, 
N. F. KNIGHT, General Agent, ast Baltimore Street, Baltimore, Md. 
Girod St Landing, New Orleans, La. | w. |. BATTY, City Soliciting Agent, 
W. W. SMITH, Agent, iataats o “b> 17 State Street, New York, N. Y. 
Foot of Cone Street, Cha on, S. C. J. J. KLINE, Traveling Freight ania 


Cc. H. JACKSON, General Agent. t, 
; 701 Park Buliding, Pittsburgh, Pa. lam St., Shreveport, La. 
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HE special express train of to-day has been called 

the Pony Express of the 20th Century. And rightly, 
for the modern nine-car express-flyer occupies the 
same place in to-day’s transportation world that the 
dashing, quick-relaying Pony er held in 1859. 
And that place is the top. 


Nowhere in the world during 1859-60 was there 
such daring, speedy transportation of mail and package 
matter as‘American energy brought into being by the 
Pony Express. Missouri to San Francisco in ten days! 
Europe gasped. 


Nowhere in the world to-day is there such speedy, 
efficient package transportation service as the express 
companies on the North American continent now 
render. 


Special trains, special cars, special messengers— 
all are parts of Wells Fargo Service. 


Speed Your Goods by Express 


Wells Fargo & Company 


Express Carriers to All Parts of the World 
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